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ixth Judicial District - Caribou County 
ROA Report 
Case: CV-2009-0000366 Current Judge: Mitchell W Brown 
Silicon International Ore, LLC vs. Monsanto Company, etal. 
User: JORGEN 
Silicon International Ore, LLC vs. Monsanto Company, Washington Group International, Inc 
Date Code User Judge 
12/31/2009 NCOC WELL New Case Filed - Other Claims Mitchell W Brown 
COMP WELL Complaint Filed Mitchell W Brown 
SMIS WELL Summons Issued - Washington group Mitchell W Brown 
APER WELL Plaintiff: Silicon International Ore, LLC Mitchell W Brown 
Appearance David P. Gardner 
WELL Filing: A - All initial civil case filings of any type not Mitchell W Brown 
listed in categories B-H, or the other A listings 
below Paid by: Gardner, David P. (attorney for 
Silicon International Ore, LLC) Receipt number: 
0006050 Dated: 12/31/2009 Amount: $88.00 
(Check) For: Silicon International Ore, LLC 
(plaintiff) 
SMIS WELL Summons Issued - Monsanto Co Mitchell W Brown 
1/22/2010 JORGEN Filing: 11 - Initial Appearance by persons other Mitchell W Brown 
than the plaintiff or petitioner Paid by: Monsanto 
Company (defendant) Receipt number: 0000170 
Dated: 1/25/2010 Amount: $58.00 (Check) For: 
Monsanto Company (defendant) 
NOAP WELL Notice Of Appearance - Randall C. Budge for Mitchell W Brown 
Monsanto 
1/25/2010 APER WELL Defendant: Monsanto Company Appearance Mitchell W Brown 
Randall C Budge 
AFSV WELL Affidavit Of Service - Washington Group - Mitchell W Brown 
January 14, 2010 - served S.J Tharp of CT Corp 
System 
AFSV WELL Affidavit Of Service - Monsanto - January 14, Mitchell W Brown 
2010 - served on Michelle Smith 
2/1/2010 WELL Filing: 11 - Initial Appearance by persons other Mitchell W Brown 
than the plaintiff or petitioner Paid by: Hawley 
Troxell Ennis & Hawley, LLP Receipt number: 
0000218 Dated: 2/1/2010 Amount: $58.00 
(Check) For: Washington Group International, Inc 
(defendant) 
NOAP WELL Notice Of Appearance - for Washington Group Mitchell W Brown 
International, Inc. 
APER WELL Defendant: Washington Group International, Inc Mitchell W Brown 
Appearance Eugene A Ritti 
2/12/2010 ANSW WELL Answer and Demand for Jury Trial on Defnedant Mitchell W Brown 
Washington Group International, Inc. 
2/18/2010 WELL Order for Submission of Information for Mitchell W Brown 
Scheduling Order 
2/23/2010 HRSC WELL Hearing Scheduled (Clerk Review 03/12/2010 Mitchell W Brown 
05:00 PM) order of Submission due 
2/26/2010 ANSW WELL Answer of Defendant Monsanto Company Mitchell W Brown 
NOSV WELL Notice Of Service - Defendant Monsanto Mitchell W Brown 
Company's First Interrogatories and Requests for 
Production of Documents of Plaintiff 
Date: 1 /11/2012 
Time: 03:06 PM 
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joint submission regarding scheduling Mitchell W Brown 
Hearing Scheduled ((B) Jury Trial - 2nd Setting Mitchell W Brown 
04/04/2011 09:00 AM) 
Hearing Scheduled ((A) Jury Trial - 3rd Setting Mitchell W Brown 
05/02/2011 09:00 AM) 
Notice Of Service - Defendant Washington Group Mitchell W Brown 
International, lnc.'s First Set of lnterrogattories to 
Plaintiff 
Notice Of Service - Defendant Washington Group Mitchell W Brown 
lnc.'s First Request for Production of Documents 
to Plaintiff 
Stipulation 
Order Setting Jury Trial 
Mitchell W Brown 
Mitchell W Brown 
Motion for Disqualification without cause (Rule Mitchell W Brown 
40(d)(1)(G)) (as to alternate Judge P. McDermott) 
Order of Disqualification without Cause Mitchell W Brown 
Certificate Of Mailing Mitchell W Brown 
Amended Order Setting Jury Trial Mitchell W Brown 
Withdrawal Of Attorney - Robert K Reynard's Mitchell W Brown 
Notice of Withdrawal of Counsel (Utah Attorney 
Firm still representing Pro Hae Vice Admission 
Pending) 
Certificate of service plaintiffs responses to Mitchell W Brown 
defendant monsantos companys first set of 
interrogatories and request for production of 
do.cuments 
Motion for Admission Pro Hae Vice Mitchell W Brown 
Certificate Of Service - Plaintiff's response to Mitchell W Brown 
Defendant Washington Group Int. first set of 
interrogatories and Plaintiff's responses to 
defendant washington group int first request for 
production of Documents to plaintiff 
Plaintiff: Silicon International Ore, LLC Mitchell W Brown 
Appearance Daniel K Brough 
Order for Admission pro hac vice Mitchell W Brown 
Stipulated Protective Order Mitchell W Brown 
Motion Granted Mitchell W Brown 
Notice of Service - Plaintiff's first set of Mitchell W Brown 
interrogatories and requests for production of 
documents to defendant Washington Group 
International, Inc., plaintiff's first set of 
interrogatories and requests for production of 
documents to defendant monsanto company 
Date: 1/11/2012 
Time: 03:06 PM 
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Notice Of Service - Defendant Monsanto Mitchell W Brown 
Company's Answers and Responses to Plaintiffs 
First Set of Interrogatories and Requests for 
Production 
Notice of Hearing 
Defendant Monsanto Company's Motion for 
Summary Judgment 
Mitchell W Brown 
Mitchell W Brown 
Defendant Monsanto Comapany's Memorandum Mitchell W Brown 
in Support of Motion for Summary Judgment 
Affidavit of Randall C. Budge Mitchell W Brown 
Affidavit of Mitchell J. Hart. P.E. 
Affidavit of James R. Smith 
Mitchell W Brown 
Mitchell W Brown 
Notice Of Service - Defendant Monsanto Mitchell W Brown 
Company's First Supplemental Response to 
Plaintiff's First Set of Interrogatories and 
Requests for Production of Documents 
Affidavit of Craig Nelson in Support of Defendant Mitchell W Brown 
Washington Group International, lnc.'s Motion for 
Summary Judgment 
Affidavit of Eugene A. Ritti in Support of Mitchell W Brown 
Defendant Washington Group International, lnc.'s 
Motion for Summary Judgment 
Memorandum in Support of Defendant Mitchell W Brown 
Washington Group International, lnc.'s Motion for 
Summary Judgment 
Defendant Washington Group International, lnc.'s Mitchell W Brown 
Motion for Summary Judgment 
Notice of Hearing Mitchell W Brown 
Notice Of Service - Defendant Washington Group Mitchell W Brown 
International, Second Request for production of 
Documents to Plaintiff 
Notice Of Service - Defendant Washington Group Mitchell W Brown 
International, Second set of interrogatories to 
plaintiff 
Hearing Scheduled (Motion for Summary 
Judgment 02/25/2011 01 :30 PM) 
Mitchell W Brown 
Second Affidavit of Eugene A. Ritti in Support of Mitchell W Brown 
Defendant Washington Group International, Inc. 's 
Motion for Summary Judgment (filed in a 
separate confidential file folder) 
Document sealed 
Stipulation and Order Re: Schedule Mitchell W Brown 
Certificate Of Mailing Mitchell W Brown 
Hearing result for Jury Trial held on 05/02/2011 Mitchell W Brown 
09:00 AM: Hearing Vacated Firm Setting 
Hearing result for Motion for Summary Judgment Mitchell W Brown 
held on 02/25/2011 01 :30 PM: Hearing Vacated 
Date: 1 /11 /2012 
Time: 03:06 PM 
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ixth Judicial District - Caribou County 
ROA Report 
Case: CV-2009-0000366 Current judge: Mitcheii W Brown 
Silicon International Ore, LLC vs. Monsanto Company, etaL 
User: JORGEN 
Silicon International Ore, LLC vs. Monsanto Company, Washington Group International, Inc 
Date Code User Judge 
2/14/2011 HRSC WELL Hearing Scheduled (Scheduling Conference Mitchell W Brown 
03/11/2011 01 :30 PM) 
WELL Notice of Hearing Mitchell W Brown 
2/15/2011 HRSC WELL Hearing Scheduled (Motion for Summary Mitchell W Brown 
Judgment 04/21/2011 01 :30 PM) 
NOSV WELL Notice Of Service Defendant Monsanto Mitchell W Brown 
Company's Second Supplemental Response to 
Plaintiffs First Set of Interrogatories and 
Requests for Production of Documents 
2/16/2011 NOTC WELL Amended Notice of Hearing Mitchell W Brown 
2/22/2011 NOTC WELL Notice of Compliance Mitchell W Brown 
2/28/2011 WELL Second amended Notice of Hearing Mitchell W Brown 
CONT WELL Continued (Motion for Summary Judgment Mitchell W Brown 
05/13/2011 01 :30 PM) 
3/8/2011 NOTC WELL Notice of Deposition (John Rosenbaum) Mitchell W Brown 
3/11 /2011 CMIN WELL Court Minutes Mitchell W Brown 
Hearing type: Scheduling Conference 
Hearing date: 3/11/2011 
Time: 1 :43 pm 
Courtroom: Large Courtroom 301 
Court reporter: Digital Recording Only as per 
admin order 11-01 






HRSC WELL Hearing Scheduled (Jury Trial 09/26/2011 09:00 Mitchell W Brown 
AM) 
WELL Order Setting Jury Trial (Scheduling Order, Mitchell W Brown 
Notice of Trial Setting and Initial Pretrial Order) 
CERT WELL Certificate Of Mailing Mitchell W Brown 
DCHH WELL Hearing result for Scheduling Conference held on Mitchell W Brown 
03/11/2011 01 :30 PM: District Court Hearing Hel< 
Court Reporter: Digital Recording 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages - telephonic 
3/14/2011 NOTC WELL Notice of Compliance - re: Washington Group Mitchell W Brown 
International - Supplemental Response to 
Plaintiffs First Set of Interrogatories and Request 
for Production of Documents 
CRSR WELL Certificate Of Service - (Plaintiffs Responses to Mitchell W Brown 
Defendant Washington Goup International, lnc.'s 
Second Set of Interrogatories 
3/15/2011 NOTO WELL Notice of Deposition Pursuant to Idaho Rule of Mitchell W Brown 
Civil Procedure 30 (b)(6) (Monsanto Company) 
NOTO WELL Notice Of Deposition (Jim Smith) Mitchell W Brown 
Date: 1/11/2012 
Time: 03:06 PM 
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Case: CV-2009-0000366 Current judge: Mitcheii W Brown 
Silicon International Ore, LLC vs. Monsanto Company, etal. 
User: JORGEN 
Silicon International Ore, LLC vs. Monsanto Company, Washington Group International, Inc 
Date Code User Judge 
3/15/2011 NOTO WELL Notice Of Deposition (Dave Farnsworth) Mitchell W Brown 
NOTO WELL Notice Of Deposition (Mitch Hart) Mitchell W Brown 
3/17/2011 CRSR WELL Certificate Of Service - (Plaintiffs Response to Mitchell W Brown 
Defendant Washington Group International, lnc.'s 
Second Set of Requests for Production of 
Documents) 
3/21/2011 NOSV WELL Notice Of Service - Defendant Washington Group Mitchell W Brown 
International, Inc's Third Request for Production 
of Documents to Plaintiff 
NOTC WELL Notice of Compliance: Washington Group Mitchell W Brown 
International, Inc's Supplemental Response to 
Plaintiffs First Set of Interrogatories and Request 
for Production of Documents 
3/23/2011 MOTN WELL Motion for Admission Pro Hae Vice Mitchell W Brown 
3/29/2011 CERT WELL Certificate Of Mailing Mitchell W Brown 
ORDR WELL Order for Admission Pro Hae Vice - Berry Mitchell W Brown 
Johnson 
APER WELL Plaintiff: Silicon International Ore, LLC Mitchell W Brown 
Appearance Barry N Johnson 
4/5/2011 NOTC WELL Notice of Deposition (Clayton Krall) Mitchell W Brown 
NOTC WELL Notice of Deposition Pursuant to Idaho Rule of Mitchell W Brown 
Civil Procedure 30(b)(6) (Washington Group 
International, Inc) 
4/26/2011 CRSR WELL Certificate Of Service - (Plaintiff's Responses to Mitchell W Brown 
Defendant Washington Group International, lnc.'s 
Third Set of Requests for Production of 
Documents) 
4/29/2011 WELL Plaintiff's Memorandum in Opposition to Mitchell W Brown 
Defendant Monsanto Company's Motion for 
Summary Judgment 
WELL Plaintiffs Memorandum in Opposition to Mitchell W Brown 
Defendant Washington Group International, lnc.'s 
Motion for Summary Judgment 
AFFD WELL Affidavit of Kent W. Goates Mitchell W Brown 
AFFD WELL Affidavit of Todd Sullivan Mitchell W Brown 
AFFD WELL Affidavit of Daniel K. Brough Mitchell W Brown 
5/5/2011 LETT WELL Letter - regarding Depositions of James R Smith, Mitchell W Brown 
David Farnsworth and Mitchell J. Hart 
5/6/2011 AFFD WELL Third Affidavit of Eugene A Ritti in Support of Mitchell W Brown 
Defendant Washington group International, lnc.'s 
Motion for Summary Judgment 
RPLY WELL Reply Memorandum in Support of Defendant Mitchell W Brown 
Washington Group International, lnc.'s Motion for 
Summary Judgment 
RPLY WELL Defendant Monsanto Company's Reply Mitchell W Brown 
Memorandum in Support of Motion for Summary 
Judgment 
Date: 1/11/2012 
Time: 03:06 PM 
Page 6 of 8 
ixth Judicial District - Caribou County 
ROA Report 
Case: CV-2009-0000366 Current judge: Mitcheii W Brown 
Silicon International Ore, LLC vs. Monsanto Company, etal. 
User: jQRGEN 






































Motion to Strike Mitchell W Brown 
Memorandum in Support of Motion to Strike Mitchell W Brown 
Notice of Hearing Mitchell W Brown 
Plaintiff's Response to Defendant Monsanto Mitchell W Brown 
Company's Motion to Strike 
Court Minutes Mitchell W Brown 
Hearing type: Motion for Summary Judgment 
Hearing date: 5/13/2011 
Time: 1 :41 pm 
Courtroom: Large Courtroom 301 
Court reporter: Digital Recording Only as per 
admin order 11-01 
Minutes Clerk: Sharon L Wells 
Tape Number: 
Court Minutes Mitchell W Brown 
Hearing type: Motion to Compel 
Hearing date: 5/13/2011 
Time: 3:50 pm 
Courtroom: Large Courtroom 301 
Court reporter: Digital Recording Only as per 
admin order 11-01 
Minutes Clerk: Sharon L Wells 
Tape Number: 
Hearing result for Motion for Summary Judgment Mitchell W Brown 
held on 05/13/2011 01 :30 PM: District Court 
Hearing Held 
Court Reporter: Digital 
Number of Transcript Pages for this hearing 
estimated: 
Less than 100 pages 
Case Taken Under Advisement Mitchell W Brown 
Minute Entry and Order for hearing on May 13, Mitchell W Brown 
2011 Motion for Summary Judgment and Motion 
to Strike 
Stipulation to Order Vacating Second Amended Mitchell W Brown 
Scheduling Order, Notice of Trial Setting adn 
Initial Pretrial Order 
Order Vacating Second Amended Scheduling Mitchell W Brown 
Order, Notice of Trial Setting and Initial Pretrial 
Order 
Hearing result for Jury Trial scheduled on Mitchell W Brown 
09/26/2011 09:00 AM: Hearing Vacated 
Decision Or Opinion - Motions for Summary Mitchell W Brown 
Judgment May 13, 2011 (Memorandum Decision 
and Order on Defendants' Motions for Summary 
Judgment) - Granted both Monsanto and 
Washington Groups Motions for Summary 
Judgment 
Judgment Mitchell W Brown 
Date: 1/11/2012 
Time: 03:06 PM 
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ROA Report 
Case: CV-2009-0000366 Current Judge: Mitcheii W Brown 
Silicon International Ore, LLC vs. Monsanto Company, etaL 
User: JORGEN 
Silicon International Ore, LLC vs. Monsanto Company, Washington Group International, Inc 
Date Code User Judge 
10/7/2011 STAT WELL STATUS CHANGED: Closed Mitchell W Brown 
MOTN WELL Motion for Order Awarding Attorney Fees and Mitchell W Brown 
Costs 
BREF WELL Defendant Monsanto Company's Brief in Support Mitchell W Brown 
of Motion for Attorney Fees and Costs 
MEMO WELL Memorandum of Fees and Costs Mitchell W Brown 
AFFD WELL Affidavit of Randall C. Budge in Support of Motion Mitchell W Brown 
for Fees and Costs 
CDIS WELL Civil Disposition entered for: Monsanto Company, Mitchell W Brown 
Defendant; Washington Group International, Inc, 
Defendant; Silicon International Ore, LLC, 
Plaintiff. Filing date: 10/7/2011 
STAT WELL STATUS CHANGED: closed pending clerk action Mitchell W Brown 
10/14/2011 MEMO WELL Memorandum in Support of Defendant Mitchell W Brown 
Washington Group lnternational's Motion for 
Order Awarding Costs and Attorney Fees 
MEMO WELL Defendant Washington Group lnternational's Mitchell W Brown 
Memorandum of Costs and Attorney Fees 
MOTN WELL Defendant Washington Group lnternational's Mitchell W Brown 
Motion for Order Awarding Costs And Attorney 
Fees 
AFFD WELL Affidavit of Eugene A. Ritti In Support of Mitchell W Brown 
Defendant Washington Group lnternational's 
Motion for Costs and Attorney fees 
10/20/2011 MEMO WELL Plaintiff's Memorandum in Opposition to Mitchell W Brown 
Defendant Monsanto Company's Motion for Order 
Awarding Attorney Fees and Costs 
AFFD WELL Affidavit of Daniel K. Brough in Support of Mitchell W Brown 
Memorandum in Opposition to Motion for Order 
Awarding Fees and Costs 
10/26/2011 MEMO WELL Memorandum in Opposition to Defendant Mitchell W Brown 
Washington Group international, Inc's Motion for 
Order Awarding Costs and Attoreny Fees 
11/15/2011 NOTC WELL Notice of Hearing Mitchell W Brown 
HRSC WELL Hearing Scheduled (Motion for Attorney fees and Mitchell W Brown 
Costs 12/09/2011 03:00 PM) 
11/18/2011 NOTA WELL NOTICE OF APPEAL Mitchell W Brown 
11/21 /2011 WELL Filing: L4 - Appeal, Civil appeal or cross-appeal to Mitchell W Brown 
Supreme Court Paid by: Gardner, David P. 
(attorney for Silicon International Ore, LLC) 
Receipt number: 0002741 Dated: 11/21/2011 
Amount: $101.00 (Check) For: Silicon 
International Ore, LLC (plaintiff) 
BNDC WELL Bond Posted - Cash (Receipt 27 42 Dated Mitchell W Brown 
11/21/2011for100.00) 
Date: 1/11/2012 
Time: 03:06 PM 
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Case: CV-2009-0000366 Current Judge: Mitchell W Brown 
Silicon International Ore, LLC vs. Monsanto Company, etal. 
User: JORGEN 
Silicon International Ore, LLC vs. Monsanto Company, Washington Group International, Inc 
Date Code User Judge 
11/22/2011 RESP WELL Defendant Monsanto's Response to Plaintiffs Mitchell W Brown 
Opposition to Monsanto Company's Fees and 
Costs 
11/23/2011 RPLY WELL Reply memorandum in Support of Defendant Mitchell W Brown 
Washington Group lnternational's Motion for 
Order Awarding Costs and Attorney Fees 
12/1 /2011 CONT WELL Continued (Motion for Attorney fees and Costs Mitchell W Brown 
01/24/2012 10:00 AM) 
12/2/2011 CONT WELL Continued (Motion for Attorney fees and Costs Mitchell W Brown 
02/10/2012 02:00 PM) 
WELL Notice of Hearing Mitchell W Brown 
WELL Defendant Washington Group lnteranational, Mitchell W Brown 
lnc.'s Request for Additional Record 
WELL Defendant Washington Group International, lnc.'s Mitchell W Brown 
Second Request For Additional Record 
12/15/2011 BNDC WELL Bond Posted - Cash (Receipt 2927 Dated Mitchell W Brown 
12/15/2011 for 100.00) 
1/6/2012 CONT JORGEN Hearing result for Motion for Attorney fees and Mitchell W Brown 
Costs scheduled on 02/10/2012 02:00 PM: 
Continued 
HRSC JORGEN Hearing Scheduled (Motion for Attorney fees and Mitchell W Brown 
Costs 02/10/2012 04:00 PM) To be recorded in 
Caribou 
NOTC JORGEN Amended notice of hearing-Sent by Randall Mitchell W Brown 
Budge 
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Attorneys for Defendant Washington Group 
International, Inc. 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CARIBOU 
SILICON INTERNATIONAL ORE, LLC, an ) 
Idaho limited liability company, ) 
Plaintiff, 
vs. 
MONSANTO COMP ANY, a Delaware 
corporation; and WASHINGTON GROUP 













Case No. CV-2009-366 
AFFIDAVIT OF EUGENE A RITTI IN 
SUPPORT OF DEFENDANT 
WASHINGTON GROUP 
INTERNATIONAL, INC. 'S MOTION 
FOR SUMMARY JUDGMENT 
EUGENE A RITTI, being first duly sworn, deposes and says: 
1. I am counsel of record for Defendant Washington Group International, 
Inc. ("Washington Group"). I make this affidavit based upon my personal knowledge. 
AFFIDAVIT OF EUGENE A RITTI IN SUPPORT OF DEFENDANT 
WASHINGTON GROUP INTERNATIONAL, INC. 'S MOTION FOR 
SUMMARY JUDGMENT - 1 
02977.0282.2223802.2 
2. Exhibit A to this affidavit is a true and correct copy of a printout of 
information about Plaintiff Silicon International Ore, LLC ("SIO") obtained from the Idaho 
Secretary of State's website on January 20, 2011. 
3. On March 2, 2010, Washington Group served its first set of interrogatories 
to SIO. Exhibit B to this affidavit is a true and correct copy of pertinent excerpts from the 
answers SIO provided to those interrogatories. Since providing those responses on or about June 
4, 2010, SIO has not provided any supplemental responses. Further, at no time in this action has 
SIO disclosed any expert witnesses or provided expert reports to Washington Group. 
4. Exhibit C to this affidavit is a true and correct copy of the Master 
Agreement between SIO and Washington Group, as produced in discovery by SIO. 
5. Exhibit D to this affidavit is a true and correct copy of excerpts from the 
tax returns of SIO, which were produced in discovery by the Southeast Idaho Council of 
Governments. All of them show SIO losing considerable sums of money for 2001-2006: 
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SIO has not yet produced its 2007 tax return to Washington Group. 
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SUMMARY JUDGMENT - 2 
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Further your affiant sayeth naught. 
STATE OF IDAHO ) 
) SS. 
County of Ada ) 
nr:rfL 
SUBSCRIBED AND SWORN before me this _rft_.J __ day ofJanuary, 2011. 
AFFIDAVIT OF EUGENE A. RITTI IN SUPPORT OF DEFENDANT 
WASHINGTON GROUP INTERNATIONAL, INC. 'S MOTION FOR 
SlJMMAR Y JUDGMENT - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thisClS"Z of January, 2011, I caused to be served a true 
copy of the foregoing AFFIDAVIT OF EUGENE A. RITTI IN SUPPORT OF DEFENDANT 
WASHINGTON GROUP INTERNATIONAL, INC. 'S MOTION FOR SUMMARY 
JlJDGMENT by the method indicated below, and addressed to each of the following: 
David P. Gardner 
MOFFATT THOMAS BARRETT ROCK 
& FIELDS, CHTD. 
412 West Center, Suite 2000 
Pocatello, ID 83204-081 7 
[Attorneys for Plaintiff Silicon International Ore, LLC] 
Barry N. Johnson 
Daniel K. Brough 
Robert K. Reynard 
BENNETT TUELLER JOHNSON & DEERE 
3165 East Millrock Drive, Suite 500 
Salt Lake City, UT 84121 
[Attorneys for Plaintiff Silicon International Ore, LLC] 
Randall C. Budge 
RACINE OLSON NYE BUDGE & BAILEY, CHTD. 
201 E. Center 
P.O. Box 1391 
Pocatello, ID 83204-1391 
[Attorneys for Defendant Monsanto Company] 
_){_U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
E-mail 
_L Telecopy: 208.232.0150 
U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
E-mail 
Telecopy: 801.438.2050 
_fL U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
E-mail 
1_ Telecopy: 208.232.6109 
AFFIDAVIT OF EUGENE A. RITTI IN SUPPORT OF DEFENDANT 
WASHINGTON GROUP INTERNATIONAL, INC. 'S MOTION FOR 
SUMMARY JUDGMENT - 4 
02977.0282.22238022 
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David P. Gardner (Idaho Bar No. 5350) 
MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD. 
412 West Center, Suite 2000 
Pocatello, ID 83204-0817 
Telephone: (208) 233-2001 
Facsimile: (208)232-0150 
Email: dpg@moffatt.com 
Barry N. Johnson (Utah Bar No. 6255) 
Daniel K. Brough (Utah.Bar No. 10283) 
Pro Hae Vice Admission Pending 
BENNETT TUELLER JOHNSON & DEERE 
3165 East Millrock Drive, Suite 500 
Salt Lake City, Utah 84121 
Telephone: (801) 438-2000 
Facsimile: (801) 438-2050 
Email: bjohnson@btjd.com, dbrough@btjd.com 
Attorneys for Plairitiff Silicon International Ore, LLC 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
STATE OF IDAHO~ COUNTY OF CARIBOU 
******* 
) 
SILICON INTERNATIONAL ORE, LLC, . ) 






MONSA_NTO COMP ANY, a Delaware. ) 
corporation; and WASHINGTON GROUP ) 




PLAINTIFF'S RESPONSES TO 
DEFENDANT WASHINGTON GROUP 
INTERNATIONAL INC. 'S FIRST SET 
OF INTERROGATORIES 
Case No. CV-2009-0000366 




that pertain in any way to SIO's communications with WGI or Monsanto. Also, SIO discloses 
and other oral communications as described in its responses to WGI's interrogatories as set forth 
herein. SIO has not rendered any affidavits~ declarations, or sworn statements in connection with 
this action. 
INTERROGATORY NO. 4: Please identify each and every communication, whether written or 
oral, which you had with any person, including but not limited to, anyone employed by 
Monsanto or Washington Group, or with any nonparty, regarding the claims alleged in your 
complaint and the answers filed thereto. 
RESPONSE: See response to Interrogatory No. 3 above. 
INTERROGATORY NO. 5: Please set forth in detail a full and complete itemization of all 
damages claimed by you in this case, itemizing individually all damages claimed to arise out of 
the actions of Monsanto and itemizing individually all damages claimed to arise out of the 
actions of Washington Group. 
RESPONSE: SIO objects to Interrogatory No. 5 on the ground that discovery is ongoing, and 
SIO has not yet computed a final calculation ofits damages. SIO further objects to Interrogatory 
No. 5 on the ground that SIO' s calculation of its damages is a matter for expert examination and 
calculation, and SIO is not qualified to make that calculation. SIO further objects to 
Interrogatory No. 5 on the ground that SIO's damages themselves are ongoing and fluctuating. 
Nevertheless, subject to and without waiving any of the foregoing objections, including the 
General Objections, SIO responds in good faith to Interrogatory No. 6 as follows: 
SIO's damages include the following categories of damages: 
12 
1. Profits that SIO could have made, but did not, as a result of its inability to 
continue its operations due to WGI's conduct. 
2. Damages that SIO incurred in.reliance upon Monsanto's representations and 
conduct. Such damages include, without limitation, damages arising from business and other 
loans extended to SIO, that SIO cannot repay. SIO imputes these damages to WGI due to WGI's .. 
tortious interference with the Monsanto Agreell'!-ent. 
3. Loss of the value ofSIO's blfSiness itself. 
4. Damages SIO incurred as a direct and proximate result of WGI's conduct, 
including but not limited to the purchase price of a new, but unnecessary, screen as described 
herein. 
INTERROGATORY NO. 6: Have you entered into a release, settlement agreement, 
compromise, covenant or any other type of agreement with any person, frrm or corporation as a 
result of the allegations (both to "liability and damages) in your complaint and, if so, please set 
forth the name and address of the person, firm or corporation; the type of agreement or 
instrument by which you compromised, settled or released any claims; the date thereof; and the 
amount of consideration received by you for the same. 
RESPONSE: SIO has not entered into any release as described in Interrogatory No. 6. 
INTERROGATORY NO. 7: Identify each person whom you might call to testify as an expert 
witness at the trial of this matter and, as to each; please: 
(a) Set forth a complete statement of all opinions to be expressed and the bases and 
reasons therefor; 
(b) Set forth all facts, data or other information considered by the expert in forming 
his or her opinions; 
( c) Produce any exhibits to be used as a summary of or in support of the opinions of 
such expert; · 
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(d) Set forth any qualifications of the expert, including a list of all publications 
authored by the witness within the preceding 10 years; 
( e) Identify how the expert is to he compensated for his or her testimony; 
(f) List all cases in which the exp.ert has testified as an expert at trial or by deposition 
within the preceding four years; and 
(g) Identify the name and address of the school or university where the expert 
received special education or training in his or her field of expertise; the dates when the expert 
attended each such school or university· for training; identify the name and/or description of each 
degree the expert received, including the date when each was received and the name of the 
school or university from which received. 
RESPONSE: SIO objects to InterrogatoryNo.7 on the ground that discovery is ongoing, and 
SIO has not yet identified the persons it intends to call as expert witnesses at trial, nor has it 
identified the anticipated substance of those persons' expected testimony. SIO will provide that 
information when it has determined the identity and anticipated testimony of its expert witnesses, 
and in accordance with the procedures set forth in the Idaho Rules of Civil Procedure. 
INTERROGATORY NO. 8: Other than the instant litigation, if you have ever been a plaintiff or 
defendant in any civil litigation, please state the name and address of each and every court 
wherein such complaint was filed, set forth the nanies of the parties to said proceedings, identify 
the number assigned to the litigation, and state what that litigation consisted of and the 
disposition thereof. .1 
RESPONSE: SIO objects to Interrogatory No. 8 on the ground that the infonnation it seeks is 
irrelevant to the subject matter of this lawsuit and is not reasonably calculated to lead to the 
discovery of admissible evidence. Nevertheless, subject to and without waiving any of the 
foregoing objections, including the General Objections, SIO responds in good faith to 
Interrogatory No. 8 as follows: 
14 
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efficiently furnished during a deposition rather than in a written response to an interrogatory. 
Nevertheless, subject to and without waiving any of the foregoing objections, including the 
General Objections, SIO responds in good faith to Interrogatory No. 14 as follows: 
I. The Screen. It is SIO's understanding that, in approximately 1998, WGI washed 
sand for another company. The sand was to be used as golf course bunker and top dressing sand. 
A screen to sort fine sand was needed to wash and process the sand. Rather than purchase and 
construct and new screen (which is a time and cost-intensive project), WGI simply covered one 
of its own screen decks with rubber and silicone glue to fill in screen holes, thereby creating a 
serviceable screen at a cost of merely a few hundred dollars. 
However, in approximately the spring of2004, SIO needed another screen to continue 
with its operations. Tim Sullivan asked both Rosenbaum and Parsons if they would be willing to 
do the same thing for SIO that they did for the golf course sand company in 1998. They refused. 
At that point, SIO was not getting enough sand to get through the winter without experiencing 
losses, so its ch<:>ice was to either build the screen it needed or go out of business. It elected to 
build the screen. 
WGI designated Lester to build the screen. Building the screen itself was an inordinately 
large job for one individual to accomplish. Nevertheless, Lester build a significant amount of the 
screen facility on its O\Vll. When Tim Sullivan expressed a concern that construction on the 
screen was progressing very slowly, he asked Parsons for help. However, Parsons refused to 
staff the screen construction project with additional workers, even though WGI previously had 
brought in individuals from other illine sites to help with concrete, bin construction} and other 
projects. Consequently, Tim Sullivan asked Lovely for additional staff on the screen 
construction project Ultimately, Orchard and Rigby assisted and, with Lester, completed the . . . 
screen. In other words, SIO had to go beyond the mine superintendant to the mine supervisor to 
get the screen construction project done. During the delay period, when Lester was working on 
building the screen on his own at WGI's insi~tence, SIO was unable to take advantage of normal 
scheduling and run times and had to pay additional WGI workers for approximately three weeks, 
and to secure trucks and loaders, in order to bring the sand to SIO screen, feed the screen 
manually, and then have the sand transported away. 
The screen itself cost between $125,000.00 and $150,000.00 to build. SIO incurred 
significant additional trucking and labor costs due to the delay in building the screen.· AH of that 
could have been avoided ifWGI had simply modified an existing screen, as it had done in 1998, 
which would have cost only a few hundred dollars. Zander also has knowledge of the screen 
issue. 
After about a few months of use, WGI disconnected the screen that SIO had purchased, 
rendering it inoperable, and rendering SIO's large expenditure to obtain the screen largely 
superfluous. 
2. Construction Delays. WGI dragged its feet in constructing SIO' s principal on-site 
facility. That delay resulted in additional costs to SID, as well as time delays, as sand had to be 
transported to be washed, and then transported back to the facility for shipping. SIO paid WGI 
to do this. 
21 . 
DATED this 'f day of June, 2010: 
AS TO.OBJECTIONS: 
MOFFATT THOMAS BARRETT ROCK & FIELDS, 
CHTD. 
David P. Gardner 
BENNETT TUELLER JOHNSON & DEERE 
Barry N. ·Johnson 
Daniel K. Brough 
Attorne:rs for Plaintiff Silicon International Ore, LLC 
.. 
. . . ~ 
. 30 
VERIFICATION 
STATE OFUTA.B: ) 
) SS. 
COUNTY OF SALT LAKE ) 
I, Todd Sullivan, being first duly sworn, do say that I have read PLAINTIFF'S 
RESPONSES TO DEFENDANT WASHINGTON GROUP INTERNATIONAL INC.'S 
FIRST SET OF INTERROGATORIES, that the information contained therein is true and 
correct as to my knowledge, infonnation and belief, and that I am authorized to make this 
verification on behalf of Plaintiff Silicon International. Ore, LLC. 
DATED this 3...JI day of June, 2010. 
SUBSCRIBED AND SWORN to before me thls IJ/(}.. day of June, 2010. · 
NOTARY PUBLIC 
ASHLEY l. PETERSON 
a1as e. Mlllroek Or., Ste. ooo 
Salt Lake City, Utall 84121 
My commission Expires 
February 5, 2011 




THIS AGREEMENT made and into with effect for all purposes as of December 1, 2000, 
by and between Silicon International Ore, LLC, P.O. Box 711628, Salt Lake City, Utah, 
84171, a limited liability company (hereinafter "Company") and Washington Group 
International, Inc., 720 Park Blvd, Boise, Idaho, 83729, a Ohio corporation (hereinafter 
"Contractor" or "Supplier"). · 
WITNESS ETH: 
Whereas, Contractor desires to offer to sell on a continuing basis silica sand and 
various services (''Products/Services") as may be selected from time to time by 
Company; and 
Whereas, to avoid repetitive negotiations, the parties desire to enter into this 
agreement establishing the terms and conditions of sale which will be applicable to the 
transactions between the parties. 
Now, therefore, in consideration of the representations, warranties, covenants and 
agreements hereinafter set forth, the parties agree as follows: 
1. Agreement. During the term of this Agreement, Contractor will provide to 
Company silica sand and/or services as defined herein or as may be set forth in 
amendments or change orders which may be agreed to from time to time, in 
accordance with the terms and conditions of this Agreement. 
2. Controlling Document. Unless otherwise agreed to in writing by both parties, 
this Agreement shall apply to all purchase orders, or other written 
communications or agreements between the parties (including, but not limited to 
Work Orders between the parties dated either before or after this agreement). 
3. Scope and Payment. Contractor agrees to supply to.Company a portion of the 
silica sand within its control and produced at its project site, Monsanto Silica 
Quarry, 1973 Government Dam Road, Soda Springs, Idaho, 83276 (the "Project 
Site"). Contractor makes no representation or warranty as to the quantity or 
quality of silica sand available. Contractor agrees to obtain all permits necessa.ry 
to construct and operate the processing plant (the "Facility"). Company agrees to 
construct a reasonable Facility to house the processing operations. 
Company agrees to pay Contractor on a time and materials basis for all design and 
permitting services provided for the Facility and related operations as set forth in 
Exhibit A, within 30 days of Contractor's submission of its invoice. Company 
agrees to pay all costs and expenses associated with procurement of supplies for, 
and construction of, the Facility, to include the concrete foundation. Company 
agrees to remove all process equipment, the foundation, and all buildings 
assodated with the Facility, within 120 days of contract termination, or sooner if 
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required by the Monsanto Company, or Contractor if Company, the Monsanto 
Company, or Contractor terminates the operations, unless Contractor reaches an 
agreement, with Company, to purchase part, or all, of the Facility. In addition, the 
Company will provide adequate insurance and indemnities for the benefit of 
Contractor and Monsanto Company, 1853 Highway 34, P.O. Box 816, Soda 
Springs, Idaho 83276 ("Owner"). Contractor grants Company, and its agents, the 
rights to construct and access the building. Company agrees to provide all 
necessary plant equipment to dry, screen and bag the silica sand. All equipment 
and buildings that will be operated or constructed at the Facility site will be 
reviewed and approved by Owner prior to installation. 
Company agrees to pay Contractor on a time and materials basis for installation, 
.operation a..'ld maintenance of Company's equipment in the Facility as set forth in 
Exhibit A. The parties shall mutually agree after one year of operations whether 
to continue on a time and materials basis or whether to use another method of 
payment calculation. 
Company agrees to pay a fee per ton which includes Owner's royalty fee, as set 
forth in Exhibit A. If Contractor's royalty rate increases due to Owner's increase 
in its royalty fee, Company agrees that its' fee shall increase at the same rate and 
at the same time as such increase shall occur. In addition, Company agrees to pay 
any excess costs incurred by Owner, which are passed through to Contractor, that 
are attributable to the operation of the Facility. Contractor and Owner will meet 
and discuss any excess costs as soon as either party becomes aware that such costs 
will be incurred. 
The parties agree that price adjustments shall be made annually in accordance 
with the Consumer Price Index (CPI)-All Urban Consumers, U.S. City Average, 
All Items, Seasonally Adjusted. The parties agree that the prices shall be adjusted 
for any increased costs for new or expanded government regulations which are 
passed for regulatory compliance that Contractor must comply with, and this 
adjustment shall correspond with the passage of such legislation or regulation. 
Contractor agrees to dry, screen and bag the silica sand. Contractor will load the 
bagged sand onto trucks provided by Company, at the Contractor's Project Site. 
The truck driver will certify the tonnage on the truck, and Contractor will prepare 
a four-part bill of lading. The driver, Company, Contractor, and Owner will each 
receive a copy of the bill oflacling, and that bill oflading will provide proof of 
possession of the Product by the Company, as well as serving as a basis for 
royalty payments. 
4. Taxes. Unless Company provides Contractor with a valid tax exemption number 
or resale certificate or as otherwise provided herein, Company shall pay directly 
or reimburse Contractor for all sales and use taxes, however designated, which are 
imposed on the sale of the Products/Services provided hereunder, or their use, 
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excluding franchise taxes, personal property taxes and taxes based upon 
Contractor's or Owner's income. 
5. Invoices. Contractor shall invoice Company for Products/Services on or after 
Company's receipt of such Products and/or for Services on or after completion of 
such Services, but no less than monthly. The invoice shall identify and show 
separately quantities, any shipping charges, applicable sales or use taxes, charges 
for time and materials and such other substantiating documentation or information 
as may be reasonably required by Company from time to time. 
6. Delivery. Delivery terms shall be set forth in Exhibit A. 
7. Title and Risk of Loss. Title to the Products shall pass to Company upon 
delivery of such Products to Company. ·Contractor shall bear the risk of loss of or 
damage to any Products until delivery of the Product. 
8. Warranties. Contractor specifically disclaims any and all warranties, either 
expressed or implied, in fact or by law, whether of merchantability or fitness 
for a particular purpose or otherwise, with the exception that it will provide 
Product in accordance with the specifications stated in Exhibit A and Contractor 
warrants that it has all right, title and ownership interest and/or rights necessary to 
perform under this terms of this Agreement. 
9. Indemnity. Contractor agrees to indemnify, defend and hold harmless Company 
from and against any and all claims, causes of action, losses, liens, demands, 
suits, liabilities, and costs related to or arising out of destruction of or damage to 
any property of Company or others, or injuries, sickness or death of any person 
caused by, arising out of or related, to Contractors operation or maintenance of 
Company's equipment or Contractors performance of the Services hereunder. 
Company agrees that this indemnity shall not extend to consequential, indirect or 
special damages incurred by Company, nor shall this indemnity extend to any 
environmental claims, causes of action, losses, liens, demands, suits, liabilities or 
costs which are not the result of Contractor's negligence, gross negligence or 
intentional misconduct. 
Contractor covenants and agrees to take all reasonably necessary precautions to 
prevent the occurrence of any injury to persons or damage to property during the 
performance of the Services. 
Company agrees to indemnify, defend and hold harmless Contractor and Owner 
from and against any and all claims, actions, losses, demands, suits, damages, 
liabilities, costs, and expenses from any Company, or third-party, employees who 
may be involved in the processing, handling, sale, or delivery of the Product or 
third parties with whom Company may sell the Product, unless and only with 
regard to Contractor, that such claims, causes of action, losses, demands, suits, 
liabilities and costs are due to Contractors gross negligence or intentional 
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misconduct. Company understands that sill.ca sand and silica dust are 
potentially hazardous substances and it assumes responsibility and liability 
of the material once it takes possession. Company agrees to handle the material 
in a commercially reasonable and prudent manner upon it taking delivery. 
10. Insurance. The parties will mutually agree as to the necessary insurance 
coverages to be provided according to the nature of the work or services being 
performed. Certified copies of insurance policies required to be procured by a 
party shall be furnished to the other party upon request. Policies shall be 
purchased only from insurance companies that are authorized to do insurance 
business through a resident agent in the State of execution of the Work. Policy 
deductibles shall be for the account of the negligent party if applicable, otherwise 
each party shall be responsible for their own policy deductibles. Company shall 
name Owner as an additional insured on any policy of insurance related to the 
silica sand processing facility or its operation. 
Contractor agrees to maintain insurance coverage in the amounts and to the extent 
set forth in its contract with the Owner and to maintain the statutory requirements 
for workers' compensation insurance, Company agrees to maintain insurance on 
the Facility. 
11. Term and Termination. This Agreement shall become effective as of the date 
first written above and shall remain in full force and effect for a period of five 
years, unless otherwise agreed in writing by the parties. 
Company may terminate this Agreement for non-performance which is not cured 
by Contractor within 30-days or such other reasonable time as the parties may 
agree after written notice (the 30-day time period shall begin on the date 
Contractor receives the notice) is given to Contractor of such non-performance. 
Contractor shall be entitled to compensation earned by it prior to such 
termination. Company may also terminate this Agreement for convenience upon 
30-day written notice to Contractor of its' intent to do so. If Company terminates 
for any reason, including an event of Force Majeure, prior to the expiration of five 
years from the date that the Facility becomes operational, it agrees to pay 
Contractor, in addition to compensation earned by it prior to such termination, 
demobilization of Contractor's labor and equipment (demobilization costs shall 
not be due in the event of Force Majeure termination), and to remove, at 
Company expense, that portion of the Facility, and/or equipment, that is not 
purchased by the Contractor. 
Contractor may terminate this Agreement for non-payment of undisputed amounts 
which are not cured by Company within 30-days of written notice (the 30-day 
time period shall begin on the date Company receives the notice) to Company of 
such non-payment. Contractor may also terminate this Agreement if its 
Agreement with the Owner is terminated for any reason and with the same notices 
as Contractor's Agreement is termin:ed with the Owner. Contractor may also""~ 
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tenninate this Agreement upon 30-days written notice to Company if Contractor 
is not able to obtain, with reasonable diligence, permitting for completion of the 
Services, or federal, state; local or other regulations make performance of this 
Agreement uneconomical or prohibitive. 
12. Compliance with Laws. In performance of Services or the provision of Products 
pursuant to this Agreement, Contractor shall comply with the requirements (in 
effect at the time of performance of such Services) of all applicable laws, codes, 
orders, rules, regulations and ordinances of any federal, state, county, local or 
. other governmental entity having jurisdiction over any part of the Products or 
Services. This shall include, but not be limited to compliance with OSHA and 
MSHA where applicable. 
13. Confidentiality and Media Releases. The parties agree that in the course of 
performance of their obligations pursuant to this Agreement, they may obtain 
certain confidential and/or proprietary information regarding each other or the 
Owner. The parties agree that all information communicated to one another, or 
by or on behalf of Owner to the parties, whether before or after the effective date 
of hereof, shall be and was received in strict confidence, shall be used only for 
purposes of this Agreement and shall not be disclosed by either party without the 
prior written consent of the other party or Owner, except as may be necessary by 
reason oflegal or regulatory requirements beyond the reasonable control of the 
other party. The parties agree for the duration of this Agreement and for a period 
of three (3) years after termination of this Agreement, to hold such information 
confidential. 
Except for any announcement intended solely for internal distribution by either 
party or any disclosure required by legal or regulatory requirements beyond the 
reasonable control of a party, all media releases, public announcements or public 
disclosures (including, but not limited to, promotional or marketing material) by a 
party to its employees or agents relating to this Agreement or its subject matter, or 
including the name of a party or its affiliate, shall be coordinated with and 
approved in writing (which approval may be withheld at a party's reasonable 
discretion) by the other party prior to release thereof. 
Company agrees to enter into a confidentiality agreement with Owner. 
14. Assignment. Either party may assign its rights and obligations hereunder to 
another party with the written consent of the other party, which consent shall not 
be unreasonably withheld. 
15. Severability. If any term or provision hereof or the application thereof to any 
circumstance shall to any extent be invalid or unenforceable, the validity of the 
remainder of the Agreement shall not be affected and such invalid or 
unenforceable tenn or provision shall be deemed modified to the minimum extent 
necessary to make such term or provi~ion consistent with applicable law and, inf~ 
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its modified form, such provision shall then be enforceable and enforced. To the 
extent permitted by applicable law, the parties hereto hereby waive any provision 
oflaw which renders any term or provision hereof invalid or unenforceable in any 
respect. 
16. Governing Law and Attorney Fees. This Agreement will be governed by and 
construed in accordance with the laws of the State of Idaho, without giving effect 
to the conflict of laws provisions thereof. Any suit, dispute, litigation, action, 
claim and/or proceedings in connection herewith, the subject matter hereof or 
between the parties hereto, will be brought, prosecuted and resolved solely and 
exclusively in the courts of the State ofidaho or the United States District Court 
ofldaho. Each party consents to the personal jurisdiction of the State ofidaho of 
all actions, disputes, litigation, claims, suits, and/or proceedings arising out of this 
Agreement or the subject matter hereof, whether based on tort, contract, warranty, 
misrepresentation, fraud, or otherwise. The prevailing party shall be entitled to 
reasonable attorney fees. 
17. Section Headings. The section headings in this Agreement are for convenience 
and identification purposes only, are riot an integral party of this Agreement and 
are not to be considered in the interpretation of any part hereof 
18. Notices. Wherever a party is required or permitted to give notice to the other 
pursuant to this Agreement, such notice shall be deemed given when delivered by 
hand, sent by facsimile or air express for next day delivery, or mailed by certified 
United States mail, return receipt requested, postage prepaid, and addressed as 
follows: 
In the case of Company: 
In the case of Contractor: 
Silicon International Ore, LLC 
3636 Mclain Mountain Circle 
Salt Lake City, Utah 84121 
Attn: Tim Sullivan 
Fax: 801-942-0665 
Washington Group International, Inc. 
P.O. Box 755 
91 South Main 
Soda Springs, Idaho 83276 
Attn: John Rosenbaum 
Fax: 208-547-3355 
Either party may from time to time change its address for notification 
purposes by giving the other party written notice of the new address and 
the date upon which it will become effective. 
19. Independent Contractor. Contractor shall be fully independent in performing 




shall be solely responsible for its employees, subcontractors and agents for their 
compensation, benefits, insurance and taxes, if any. Contractor shall not have any 
right or authority to make any representation or to assume or create any 
obligation, express or implied on behalf of Company. 
Force Majenre. If an event of Force Majeure shall occur, both parties shall be 
released of their obligations hereunder for the duration of such event of Force 
Majeure, except for the obligation for payments due and owing for 
Products/Services rendered. An event of Force Majeure includes, fire, flood, 
government intervention or embargo, labor disruptions not the fault of Contractor, 
acts of god, acts of a public enemy, nuclear holocaust, epidemics, unusually 
severe weather, difficulty of obtaining supplies, and failure of suppliers to deliver 
which are not due to fault of Contractor.· If an event of Force Majeure continues 
for more than 60 days, either party may terminate this Agreement upon 5 days 
written notice to the other party. 
21. Waiver. No waiver of or failure to enforce any term of this Agreement shall 
affect or limit a party's right thereafter to enforce and compel strict compliance 
with every term. 
IN WITNESS WHEREOF, the parties have each caused this Agreement to be signed and 
delivered by its duly authorized officer or representative below. 
COMPANY 
By: RJ'.'._£ ~ ~ 




'Joh,,._ tP. ;Z ~~~ 
(printed name) 







Time and Materials Rates: 
See Attachment #1 - Labor Rates for 2000 
Supervisor will be on site whenever work is being performed. lf work 
being performed is exclusively SIO Sand Project, Supervisor will be billed 
to SIO. If additional Labor is requested that is not classified in 
Attachment #1, rate will be agreed to prior to any work being performed. 
See Attachment #2 - Equipment Rates for 2000 (unoperated) 
If additional equipment is needed, rate will be agreed to before using. 
Any equipment not on site for other uses will incur a one-time mobilization 
charge. 
Payment for the cost of materials furnished by Contractor for use in 
performing the work will be based on the net cost to the Contractor plus a 
12% mark~up. The net cost is to include delivery to the site. Vendor's 
invoice shall accompany all billing. 
Payment Schedule: 
AU Time and Material work will be approved on a daily basis with monthly 
billings. Silicon International Ore agrees Contractor billings are due and 
payable within 30 days from receipt of Contractor's invoice. 
Unit Price Items: 
1) Wash Screw Sand Delivery: 2000 Rate - $1.65 per wet 
ton { Future delivery systems, and rate, will be agreed to 
prior to commencing delivery. ) 
2) Royalty paid to be $13.00 per ton without exclusive 
agreement and $16.00 per ton with exclusive agreement. 
Royalty to be paid on finished Product Ton. Exclusive 
Agreement clause wHI be at sole discretion of owner, 
Monsanto Company. Determination of Exclusive 
Agreement will be an agreement between owner and 




LABOR HOURLY RATES FOR 2000 
I CLASSlFIGATION I IH~~~yl 
ENGINEER $ 49.77 
SUPERINTENDENT $ 40.00 
TECH 1 $ 33.50 
TECH2 $ 32.00 
TECH3 $ 30.00 
SIO-WGI001078 
ATTACHMENT #2 
EQUIPMENT HOURLY RATES WITHOUT OPERATOR FOR 2000 
[ DESCRIPTION IH~~iyl 
FORKLIFT $ 18.00 
560LOADER $ 85.00 
RUBBER TIRED BACKHOE $ 35.00 
16G PATROL $ 80.00 
D9N DOZER $ 115.00 
PICKUP $ 7.00 
40TONCRANE $ 55.00 
MECHANIC TRUCK (BARE) $ 10.00 
WELDER $ 3.50 
SKID STEER LOADER $ 20.00 
SERVICE TRUCK $ 12.00 
185 COMPRESSOR $ 3.50 
SIO-WGI001079 

Forrn 1065 l!J.S. Return of Partnership Income OMS No 15dS·OO!.l9 
0!'!par1rn!!'nl of !he Trea$Ury For calendar year 200 I, or lax year beginning nnrl !"nd!ng 2001 •-·---..,J Revent.X! Service )Ill>- See separ Gle inslruclions. 
1cipaf business acUvfty Name of partnership D Employer identification number 
~. ,~JCESSING & SALES SILICON INTERNATIONAL ORE LLC 
B Principal product or service Number, street, and room or suite no If a P.O hox, see page 13 of the instructions. E Dale business slar1ed 
SILICIJ\ 3636 MCLAIN MOUNTAIN CIRCLE 2/2611999 
C Rusiness code number City or town Stale ZIP code F Tola! assets (se• page 14) 
327900 SALT LAKE CITY UT 84121 $ 7J4,6J2 
G Check ;ipplicable boxes· (1)0/ni!ial return (2)0Final return (3)0Name change (4)0Address ch<>nge (S)DAmended relurn 
H Check accounling me/hod (1)0Cash (2)['.3]Accrual (3)00ther (specify) ~ ---------
1 Number of Schedules K-1 Allach one for each person who was a parlner al any lime during !he lax year JI>-. 2 
Caulioff Include only lrade or business income and expenses on lines 1 a /hrough 22 below. See the instructions for more information, 
1a Gross receipls or sales 1a 1,214 
b Less returns and allowances 1b 0 1c 1,214 
I 
n 2 Cos! ol goods sold (Schedule A, line 8) 2 1, 187 
c 3 Gross profit. Subtract line 2 from line 1c 3 27 
0 4 Ordinary income (loss) from olher parlnerships, estales, and trusts (a!lach schedule) 4 0 
rn 5 Ne! rarm profit (loss) (allach Schedule F (Form 1040)) 5 0 
9 6 Net gain (loss) from Form 4797, Par! Ii, line 18 6 0 
7 Other income (loss) (altach schedule) 7 0 
8 Tola/ income (loss). Combine lines 3 through 7 8 27 
9 Salaries and wages (other lhan (o partners) (less employment credits) 9 22,250 
D 10 Guaranteed payments to partners 10 0 
9 11 Repairs and mainlenance 11 857 
d 12 Bad debls 12 0 
u 13 Rent 13 6,089 
c 14 Taxes and licenses 14 1,893 
t 15 Interest 15 26.173 
i 16a Depreciation (if required, a!lach Form 4562) I 1 ea I 1,947 -0 b less deprecialion reported on Schedule A and elsewhere on re/urn I 16b I 0 16c 1,947 n 17 Depletion (Do not deducl oil and gas depletion ) 17 0 
s 18 Retirement plans. ek, 18 0 
19 Employee benefit programs 19 9,923 
20 Other deductions (allach schedule) 20 38,372 
21 Tola/ deduclions. Add /he amounts shown in the far righl column for lines 9 through 20 21 107,504 
22 Ordinary income (loss) from trade or business aclivilies. Sublracl line 21 from line 8 22 -107,477 
Under penallies of perjury, I declare !hat I have examined this return, including accompanying schedules and statements. and to the best of my knowledge 
Sign 
and belief. iii-; lrue. correct, and complete. Dedaralion of preparer {other than general partner or limiled liability company member) is based on ail 
information of which preparer has any knowledge. IMay the IRS discuss tt:1s relurn 
Here wilh the preparer shown hetow 
~ S1gnalu1e ol general patlner or limileo lta6tlily company mem6er ~ Uate (see inslr.)7 DYes ON a 
~ 
Prepate(s ~ 
signature ~JJ (\ k ~O 01•[• - 411312002 rheck if self-employed ,...D I Pteparer's SSN or PTIN 
I , _ 13arer's 
~ 
SUE ANN SULLIVAN, CPA, PC EIN jl>. 84-1376369 
Use Only Firm's name (or yours if self-employed), P 0 BOX 711791 Phone no. 801-944-1251 
address, and ZIP code 
SALT LAKE CITY Slate UT ZIP code 84121 
For Paperwork Reduction Acl Notice, see separale instructions. (HTA) Form 1065 (2001) 
IB SICOG0806 
• • Oct.14. 2003 8:b7AM No.4058 p' 2/5 
Form 1065 U.S. ~eturn of Partnership Income 
l'or ca!endat year :zoa;z, or tilt yllilr bajilrutlng ----- , and endln11 ----
ii" See .. rate Instructions. 2002 
A !>rincfpal busln=; actMt.y 
PROCESSING & SALES UH t11t 
Name ol partnan;hlp 
SILICON INTERNATIONAL ORE LLC 
1as 
B PrtncipaJ product or asrvlce llbeL Numbt;ir, &tree( and room or 5Ulte no. He P.O. box, s.. page 1• of U\9 ln61ructions. E Date buslMSll started 
SILICIA Otb•· 
~~~~~~---1~ ... 3636 MCLAIN MOUNTAIN CIRCLE 2126/1999 
C Business code number plfnt 
or~~ 
City 0( taM'I Slate Z!Poode F Total assets (sea page 14 
of the instrucfions) 
327900 SALT LAKE CITY UT 84121 $ 817,374 
G Checkappllcableboxes: (1}01nffialre!um (2)0Flnal return (3)0Namechange {4)0Addrasschange (s)OAmendedretum 
H Check accounting method: (1)0 Cash (2)0Accrual (3)0other (specify) jlll>-______ _ 
I Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year ~ 2 
Caution: lncludB ONLY trade or business Income and expenses on lines 1 a through 22 below. See the Instructions for more information. 
1 a Gross receipts or sales 1a 164,116 
b Less returns and allowancl!!$ . 1b 1,799 1c 162 317 
<n 2 Cost of goods sold (Schedule A, line 8) . 2 205,001 e 3 Gross profit Subtract line 2 from line 1a 3 -43,534 
Q 
CJ 4 Ordinary income (loss) from other partnerships, estates, and trusts (attach schedule) 4 0 
.$ 
5 Net farm profit (loss) (attach Schedule F (Fann 1040)) 5 0 
6 Net gain (loss) from FonTI 4797, Part II. line 18 . - 6 0 
1 Other income (loss) (attach schedule) 7 0 
8 TOTAL INCOME CLOSS). C-Ombine lines 3 through 7 8 -43,584 .. a 
! 9 Salaries and wages (other than to partners) (fess employment credits) : 9 0 ! 10 Guaranteed payments to partners 10 0 .a .. 11 Repairs and maintenance 11 334 
15 12 Bad debts 12 
~ 13 Rent 13 4,800 ] . . . ., 14 Truces and licenses . 14 1,955 
,i; 15 Interest .•. ' • 15 43,612 Q . 
I 16~ f ~ 16 a Depreciation (if required, attach Form 4562) 39,8621 -.. . l 1eb I l b Lesa depreciation reported on Schedule A and elsewhere on retum 37,6931 16c 2.169 
I 17 Depletion {DO NOT DEDUCT OIL AND GAS DEPLETION.) 17 0 
.!!. 18 Retirement plans, etc. 18 0 .. . . . 
8 19 Employee benefit programs ... . . 19 0 
g 
Ii 20 Other deductions (attach schedule) 20 30,676 c 
21 TOTAL DEDUCTIONS. Add the amounts shown In the far right column for lines 9 throur.:ih 20 21 83 546 
22 ORDINARY INCOME (LOSS) from trade or business activities. Subtract line 21 from line 8 22 -127.130 
Under penalties of perjury, I declare !hat I have examined !his return. including ae<;0mpanylng schedules and sfatemenls, and to 1he bast cf my knowledge 
Sign 
and balm. it is true, correct, S11d C001plete. Oeciaratloo of preparer (Olha' than general pel1nar a limitsd liability company membet) Is ba;tOO on all 
Information of which preparer has any knowledge. May Ula It<.:;> OISC\Jff ~return 
Here ~s~~~~y#ri&- ~ riP-/! ':f- .L 0 3 
wilh the prepsrer shown below 
(sae ina!T.)? oves 0No 
\ 
Paid 
Preparer& ~\ £) 
slgnature _l j;q CQ. !Date 10/9/2003 I QlSci:if self-employei;! ...-o I Preparer's SSN or PTIN 
Preparer's I, ~ SUEANN SULLIVAN, CPA, PC E!N ... 84~1376369 Firm's name {or YoUl"S Use Only ifself-e~ed~ P.O. BOX 711791 Phone no. 801-944-1251 addrSS&, a Zl code 
SALT LAKE CITY State UT ZIP code 84121 
(HTA) Form 1065 (2002) 
SICOG1062 
1065 U.S. Return of Partnership Income OMS No. 1545-0099 Form 
Department o< the Treasury For calendar year 2003, or tax year beginning 
See seoarate instrUctfons." . 
, and ending . __________ _____ . 2003 
lnlemaf Revenue Service ... 
A Principal business activity 
Uulh• 
ame of partners p D Employer identificatio1 
JROCESSING & SALES IRS SILICON INTERNATIONAL ORE LLC 
B Principal product or service l1b..t Number, street. and room or suJte no. If a P.O. t>oic, see page 1<4 of the Instructions. E Date business started 
SILICIA Other· 3636 MCLAIN MOUNTAIN CIRCLE 212611999 
C Business code number 
WIH, 
City or town State LIP code F Total assets (see pag1 pl1nl 
or lypL of the instructions) 
327900 SALT I AKE CITY UT 84121 s 922 83E 
G Check applicable boxes: (1)Dlnifial return (2)0Finaf return (3)0Name change (4J0Address change (5J0Amended rel\, 
H Check accounting method: (1)0Cash (2)[KjAccrual (3)00ther (specify) l!li- ·-------- ---------------
1 Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year r;.. . _______ •. _____________ _ 
Caution: Include only trade or business income and expenses on lines 1 a through 22 below. See the instructions for more information. 
1 a Gross receipts or sales 1a 270,573 ~ 
b less returns and allowances 1b 1c 270 573 
2 Cost of goods sold (Schedule A, line 8) 2 198 409 
<IJ 3 Gross profit. Subtract line 2 from line 1 c 3 72 164 E 
0 4 Ordinary income (loss) from other partnerships, estates, and trusts (attach schedule) 4 0 
.E 5 Net farm profit (loss) (attach Schedule F (Form 1040)) 5 i 
6 Net gain (loss) from Form 4797, Part II , line 18 6 
7 Other Income (loss) (attach schedule) 7 
B "Total income (loss). Combine lines 3 throuqh 7 8 72 164 
~ 
9 Salaries and wages (other than to partners) (less employment credits) 9 
10 Guaranteed payments to partners 10 
E 11 Repairs and maintenance 11 14,010 
~ 12 Bad debts 12 
j 13 Rent 13 4,800 14 Taxes and licenses 14 130 
-~ 15 Interest I .1s~ I 87 ·rnsl 
15 51, 167 
~ 16 a Depreciation (if required, attach Form 4562) ~ 
'l5 b Less depreciation reported on Schedule A and elsewhere on return . I 16b I I 16c 87 185 ~ 
~ 
17 Depletion {Do not deduct oil and gas depletion.) 17 
18 Retirement plans, etc. 18 
! 19 Employee benefit programs 19 
~ 20 Other deductions (attach schedule) 20 39 479 
~ 21 Total deductions. Add lhe amounts shown in the far rioht column for lines 9 throuah 20 21 196 771 
22 Ordinarv income (loss) from trade or business activities. Subtract line 21 from line 8 22 -124,607 
Under penalties or perjury, I declare lhal I have examined !his relum. including a=mpanying schedules and stalemenls, and lo !he bes! or my knowledge 
Sign 
and belie!, ii is !rue, correct. and complete. Declaration ol preparer (other lhan general partner or limiled liability company member) is based on all 
infonnalion or which preparer has any knowledge. 
Here 
~ Signalure ol general partner or limited li~blllty company member ~Dale 
Preparer's 
~ ~ c 'A ~Q Paid signature 
'reparer's Firm's name (or youn; I ~ SUE ANN. SULLIVAN 
Use Only If self-employed). P.O. BOX 711791 
address, and ZIP code 
SALT LAKE CITY 




I Check If 
self-employed .... o 
CPA PC EIN ~ 
Phone no. 
State UT ZIP code 
JJI 
May the IRS discuss !his return wit 
!he preparer shown below (see 
instructions)? [KjYes Ot 




Form 1065 (20C 
SICOG0068 
Fonn 1065 U.S. Return of Partnership Income OMS No. 154~9 
2(())04 Department of fhe Treasury For calendar year 2004, or tax year beginning ~----------- .. . , and ending _______________ .. 
Internal Revenue Service 61> See seoarate Instructions. 
A Principal business activity Use the N.me al pMnltShlp D Employer ldentlflcatlon no. 
PROCESSING & SALES IRS SILICON INTERNATIONAL ORE LLC 
8 Principal produci or service label. Number, slrael, and room ar lllli. no. K 1 P.O. 00., - page 14 of die instrudions. E Date business started 
SILICIA Olh1r- 3636 MCLAIN MOUNTAIN CIRCLE 2126/1999 
C Business code number wise, City 01 tcwn State ZIPaxie F Total assets (see page 14 
print of the instructions) 
327900 or type. SAi T LAKF CITY UT 84121 $ 989 5321 
G Check applicable boxes: (1) D Initial return (2) D Final return (3) D Name change (4) D Address change · (5) D Amended return 
H Check accounting method: (1) 0 Cash (2) [R] Accrual (3) D Other (specify) 1!11> ___________________ _ ------ . . 
I Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year ~ ___________ ____________ ___ ~ . 
Caution: Include only trade or business income and expenses on fines 1a through 22 below. See the instroctions for more Information. 
1 a Gross receipts or sales 1a 310 769 
b Less returns and allowances 1b 2.881 1c 307 888 
2 Cost of goods sold (Schedule A, line 8) 2 213 834 
(!.) 3 Gross profit. Subtract line 2 from line 1c 3 94,054 
~ 4 Ordinary income (loss) from other partnerships, estates, and trusts (attach schedule) 4 0 5 Net farm profit (loss) (attach Schedule F (Form 1040)) 5 0 
6 Net gain (loss) from Form 4797, Part II, llne 17 6 0 
7 Other income (loss) (attach statement) 7 0 
8 Total income (loss). Combine lines 3 throucih 7 8 94 054 
§ 9 Salaries and wages (other than to partners) (less employment credits) 9 0 
iii 
10 Guaranteed payments to partners 10 0 ~ 
l! 11 Repairs and maintenance 11 15 088 
"' 12 Bad debts 12 0 ~ 
13 Rent 13 4 800 g ,,, 
.:!! 14 Taxes and licenses 14 112 
"' 15 Interest 15 48,728 '5
·11s~ I ~o6.2o71 0 16 a Depreciation (if required, attach Form 4562) ~ 
"' b Less depreciation reported on Schedule A and elsewhere on return 16b I 0 16c 106 207 "' .. c.. 17 Depletion (Do not deduct oil and gas depletion.) 17 0 :!! 
.!!. 18 Retirement plans, etc. 18 0 
~ 19 Employee benefit programs 19 0 
0 
13 20 Other deductions (attach statement) 20 29 255 ::I 
"C 
~ 21 Total deductions. Add the amounts shown in the far riaht column for lines 9 throuoh 20 21 204,190 
22 Ordinarv business income Closs). Subtract line 21 from line 8 22 -110, 136 
Under penalties of perjury, I declare Iha! I have examined this return, including accompanying schedules and statements, and to lhe best of my knowledge 
Sign 
and belief, it is true, correct, and complete. Declaration of preparer (other than general partner or limited. liability company member) is based on all 
infonnation of which preparer has any knowledge. I May the IRS discuss !his retum with 
1 
I 
Here !he preparer sfKJ below (LJ 
~ ~ Date : lnstructlons)1 X Yu No Signature of general partner or limited liability company member manager 
Preparer's 
~ ~L 0 }n CD I Date I Check If I TIN Paid signature \ 8/11/2005 self-employed 1!11> D 
Preparers Firm's naroo (or yours 
"' 
SUE ANN SULLIVAN CPA. 1-'C I EIN DI> 84-1.. . ~ .. .. - --·. - . ·-- . 
.fJc1 SICOG0251 
1065 U.S. Return of Partnership Income OMB No. 154~99 Form 
Department of the Treasury For calendar year 2005, or tax year beginning._ ... _ •• _. __ • , ending --···-------·--· 2(0)05 
Intern.al Revenue ~ ~ See seoarate Instructions. 
A Principal business activity Use the Name of partnership D Empklyer lden!fflcat!on no. 
PROCESSING & SALE IRS SILICON INTERNATIONAL ORE LLC 
B Principal product or service label. Number, street, and room or sutte no. If a P.O. box, see the Instructions. E Data business started 
SILICIA Other· 3636 MCLAlN MOUNTAIN CIRCLE 2126/1999: 
C Business code number wise, City or town Slate ZIP code F Total assets (see the 
print instructions) 
327900 or type. SALT LAKE CITY UT A..1121 $ 1 030191! 
G Check applicable boxes: (1) D lnltlal return (2) 0 Final return (3) D Name change (4) D Address change (5) D Amendei:J return 
H Check accounting method: (1) 0 Cash (2) I]] Accrual (3) 0 Other (specify) fli!> -·-···-····---·------·········· 
Number of Schedules K-1. Attach one for each person who was a partner at any Hme during the tax year .. --..... -.. -. --.. -... -... ---. ~-
Caution. Include only trade or business Income and expenses on lines 1a through 22 below. See the instructions for more information. 
1 a Gross receipts or sales . . 






Cost of goods sold (Schedule A, line B) . . . . . . . . . . 
Gross profit. Subtract line 2 from llne 1 c . . . . . . . . . . 
Ordinary income (loss) from other partnerships, estates, and trusts (attach statement) 
Net fann profit (loss) (attach Schedule F (Form 1040)) . . . . . 




5 .(. 0 
6 0 
7 Other income (loss) (attach statement) . . . . . . . . . . 1 0 
8 
9 
'@' 10 ,Q 
1!I 11 -,§ 12 
.2 13 
~ 
0 14 = t) 
g 15 
"' .i;;; 16a 
"' = b m 17 .!.!. 
fl) 18 
c: 19 0 
~ 






Total income loss. Combine lines 3 throu h 7 . . . . . . 
Salaries and wages (other than to partners) (less employment credits) . . . . . . . 
Guaranteed payments to partners 
Repairs and maintenance . . . . . . . . . . . . . . . . . . . . . . . . 
Bad debts . . . . . . . . . . . . . . . . . . . . . . . . . . 
Rent ..... . 
Taxes and licenses 
Interest . . . . . . . . . . . . . . . . . . . . . . · 

















Less depreciation reported on Schedule A and elsewhere on return ._1""6_b_.._ ________ o...._.....-.;;..;;.i-----....;1""'0"-7.._2""'1.-2...__ 
Depletion (Do not ded~ct oil and gas depletion.) 0 
Retirement plans, etc. . . 18 0 
Employee benefit programs . . . . . . . . . . . . . . . 19 0 
Other deductions (attach statement) . . . . . . . . . . . . . . . . . . . . . . . 20 26-427 
Total deductions. Add the amounts shown in the far ri ht column for lines 9 through 20 . . . 21 220;()22 
Ordina business Income loss • Subtract line 21 from line 8 . . . . . . . . . . . . 22 -9Hi98 
Date Check if Preparers SSN or PTIN·; 
Paid 
Preoarer's 
9/28/2006 sett-employed !Iii> D
EIN Ill> 84-1376369 
SICOG0230 
Form 1065 U.S. Return of Partnership Income OMB No. 1545-0099 
Deportment al tho Treasury 
lmmal Revenue Selva 
For calendar year 211tl!, or tax year beginning •• _ ••••••• _ •• , ending .•••••• __ ••••••• 
Iii> See se rate instructions. 
~@06 
A Prtnaipal business actMty Use the 
PROCESSING & SAL IRS 
Name of partnership 
SILICON INTERNATIONAL ORE LLC 
B Principal product or servi label. Number, street, and room or suite no. ff a P.O. box, see the instructions. 
SILICIA other· 3636 MCLAIN MOUNTAIN CIRCLE 
C Business code number wise, City or town 
print 





O Employer ldenflflcation no. 
212611999 
F Total assets (see the 
Instructions) 
$ 1272635 
G Check applicable boxes: (1) D Initial return (2) D Final return (3) D Nams change (4) D Address change (5) D Amended return 
H Checka=unting method: (1) 0 Cash (2) [I] Accrual (3) 0 Other (specify) i.. ··---------·-·--------------·-· 
I Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax ye II> 2 
J Check if Schedule M-3requlred (attach Schedule M-3) .....•..•..••....••. -~·-.--~-~-----~-~--.--~-~--·-·o 
Caution. Include only trade or business income and expanses on lines 1 a through 22 below. See the instructions for more informatk 
1a Gross receip1s or sales 1a 363 217 
b Less returns and allowances 1b 1c 363 217 
2 Cost of goods sold (Schedule A, line 8) 2 226442 
ED 3 Gross profit Subtract line 2 from line 1c . 3 136 775 E 
0 4 Ordinary Income (loss) from other partnerships, estates, and trusts (attach statement). 4 
@ 
5 Net farm profit (loss) (attach Schedule F (Form 1040)) 5 .s 
6 Net gain (loss) from Form 4797, Part II, line 17 (attach Form 4797) 6 
7 Other income (loss) (attach statement) 7 
8 Total Income (loss). Combine lines 3 lhrough 7 8 136 775 
ti' 9 Salaries and wages (other tt'ian to partners) (less employment credi1s) . 9 
i 10 Guaranteed paymen!s to partners 10 11 Repairs and maintenance 11 21 660 
~ 12 Bad debts . 12 ,g 
13 Rent 13 4 800 "' c 0 14 Taxes and licenses 14 3 780 u 
~ 15 Interest f 1~ai 1a7 3181 
15 71 175 
.5 16a Depreciation (if required, attach Form 4562) .. ., .. 
:5 b Less depreciation reported on Schedule A and elsewhere on retu 16b I 16c 107 318 ., 
"' 17 Depletion (Do not deduct oil and gas depletion.) 17 .f!!, 
Ill 18 Retirement plans, etc. 18 c::: 
.2 19 Employee benefit programs 19 .... 
u 
:I 20 Other deductions (attach statement) 20 36 603 "O 
(II 
c 
21 Tola! deductions. Add lhe amounts shown in 1he far right cclumn for lines 9 1hrough 20 21 245 336 
22 Ordinary business Income (loss). Subtract line 21 from line 8 22 -108,561 
23 Credit for federal telephone excise tax paid (attach Form 8913) . .. 23 
Under penalties of perjury, I declare that I have examined this return, lncludtng accompanying schedules and statemenls, and to the best of my knowledge 
and belle!, It is true, correct, and complell!:. Declaration at preparer (other than general partner or limited Hablli!y company member manager) Is based on an 
Sign lnformatton of which preparer has any knowledge. r= ffi~ I Here shown below (9" 
~ ~ [[Jves 0 Ho Signal!Jre of general partner or limited liabili!y company member manager Dais 
Preparers 
Paid signature 




Preparers Firm's name (or ycurs ~ Sue Ann Sullivan CPA PC SN II> 84-1376369 
Use Only if self-employed), P.O. Box 711791 Phone no. 801-944-1251 
address, and ZIP code Salt Lake Citv State UT ZIP code 84171 
.. .. .... •f - - - - - ____ ___..._ :--'"'-~-&.:---
SICOG0209 
Eugene A Ritti, ISB No. 2156 
Lynnette M. Davis, ISB No. 5263 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 





Attorneys for Defendant Washington Group International, Inc. 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CARIBOU 
SILICON INTERNATIONAL ORE, LLC, an ) 
Idaho limited liability company, ) 
Plaintiff, 
VS. 
Case No. CV-2009-366 
CONFIDENTIAL 
MONSANTO COMP ANY, a Delaware 
corporation; and WASHINGTON GROUP 













SECOND AFFIDAVIT OF EUGENE A 
RITTI IN SUPPORT OF DEFENDANT 
WASHINGTON GROUP 
INTERNATIONAL, INC.'S MOTION 
FOR SUMMARY JUDGMENT 
Defendants. 
CONFIDENTIAL - Filed Under Seal 
Pursuant to Protective Order Entered June 29, 2010. 
Envelope May Be Opened Only By Direction of the Court 
or By Written Consent of the Plaintiff. 
SECOND AFFIDAVIT OF EUGENE A RITTI IN SUPPORT OF 
DEFENDANT WASHINGTON GROUP INTERNATIONAL, INC. 'S 
MOTION FOR SUMMARY JUDGMENT - 1 
02977.0282.2238345.1 
EUGENE A. RITTI, being first duly sworn, deposes and says: 
1. I am counsel of record for Defendant Washington Group International, 
Inc. (".Washington Group"). I make this affidavit based upon my personal knowledge. 
2. Attached as Exhibit E are true and correct copies of excerpts from SIO' s 










This additional Exhibit shows the same thing Exhibit D showed in my affidavit dated January 25, 
2011 previously submitted to the Court: SIO lost considerable sums of money every year it was 
in operation (2001-2008). 
3. This affidavit and Exhibit E are being filed under seal pursuant to 
paragraph 6 of this Court's June 29, 2010 stipulated protective order because when SIO 
produced documents last week, it designated the tax return excerpts "Confidential." Exhibit D 
attached to my January 25, 2011 affidavit in support of Defendant Washington Group 
International, Inc. 's motion for summary judgment, which contained excerpts from SIO's tax 
returns for 2001-2006, was not filed with the Court under seal because SIO never designated said 
returns as "Confidential" under paragraph 2(b) of said stipulated protective order after those 
1 SIO apparently did not operate at all in 2009 since it reported zero sales for that year. 
SECOND AFFIDAVIT OF EUGENE A. RITTI IN SUPPORT OF 
DEFENDANT WASHINGTON GROUP INTERNATIONAL, INC. 'S 
MOTION FOR SUMMARY JUDGMENT - 2 
02977.0282.2238345.1 
returns were initially produced in 2010 by the Southeast Idaho Council of Governments, Inc. in 
response to a July 2010 subpoena served upon it in this case. 
Further your affiant sayeth naught £~~  
STATE OF IDAHO ) 
) SS. 
County of Ada ) _ 
,~f--, 
SUBSCRIBED AND SWORN before me this~ day of February, 2011. 
SECOND AFFIDAVIT OF EUGENE A RITTI IN SUPPORT OF 
DEFENDANT WASHINGTON GROUP INTERNATIONAL, INC.'S 
MOTION FOR SUMMARY JUDGMENT - 3 
02977.0282.2238345.1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~ay of February, 2011, I caused to be served a true 
copy of the foregoing SECOND AFFIDAVIT OF EUGEN"E A. RITTI IN SUPPORT OF 
DEFENDANT WASHINGTON GROUP INTERNATIONAL, INC.' S MOTION FOR 
SUl'v1MARY JUDGMENT by the method indicated below, and addressed to each of the 
following: 
David P. Gardner 
MOFFATT THOMAS BARRETT ROCK 
& FIELDS, CHTD. 
412 West Center, Suite 2000 
Pocatello, ID 83204-0817 
[Attorneys for Plaintiff Silicon International Ore, LLC] 
Barry N. Johnson 
Daniel K. Brough 
Robert K. Reynard 
BENNETT TUELLER JOHNSON & DEERE 
3165 East Millrock Drive, Suite 500 
Salt Lake City, UT 84121 
[Attorneys for Plaintiff Silicon International Ore, LLC] 
Randall C. Budge 
RACINE OLSON NYE BUDGE & BAILEY, CHTD. 
201 E. Center 
P.O. Box 1391 
Pocatello, ID 83204-1391 
[Attorneys for Defendant Monsanto Company] 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
E-mail 
Telecopy 208.232.0150 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
E-mail 
_t::_ Telecopy 801.438.2050 





SECOND A.FFIDA VIT OF EUGENE A. RITTI IN SUPPORT OF 
DEFENDANT WASHINGTON GROUP INTERNATIONAL, INC.'S 
MOTION FOR SUMMARY JUDGMENT - 4 
02977.0282.2238345.1 
Form 1065 U.S. Return of Partnership Income~ 
Department of !he Treasury 
lntemal Revenue Service 
For calendar year 2007, ·artax year beginning ____ --· _____ •• , ending __ • ··-. __ •• ____ • 
A Principal business activity Use the 
PROCESSING & SALE IRS 
B Principal product or seivice label. 
SILICIA Other· 
"" See se arate instructions. 
Name of par!nership 
SILICON INTERNATIONAL ORE LLC 
Number, stree~ and room or suite no. If a P.O. box, see the Instructions. 
3636 MCLAIN MOUNTAIN CIRCLE 
C Business code number wise, City or town State 
print 
327900 or type. SALT LAKE CITY UT 
ZIP code 
84121 
OMB r .. h 1545-0099 
12@07 
D Employer identification number 
2/26/1999 
F Total assets (see the 
instructions) 
$ 1287 831 
G Check applicable boxes: (1) 0 Initial return (2) D Final return (3)0 Name change (4)0 Address change (5)0 Amended return 
H Check accounting method: (1) 0 Cash (2)[}U Accrual (3}0 Other (specify) 11> --------------------·---··----. __ _ 
Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year lib- ___ •• ___________ ••••• ___ ------ __ _g_ 
J Check if Schedule M-3 attached • . . . . • . . . . . . . . . . . . . . . . • . . . . . . • . . . . . . . . . . . . . . . D 
Caution. Include only trade or business Income and expenses on lines 1 a through 22 below. See the instructions for more information. 
1a Gross receipts or sales . . . . . . . . i--:i~a:...i-___ _.::;32::::3""'.:::.56.:::.0=.i--" 
b Less returns and allowances • . • • • "'-"1=b_.__ _____ ._+-1;..;;;c-i-----3'""2'""'3""'5'-6""'0+--
2 Cost of goods sold (Schedule A, line 8) . . . . . . . 2 213 968 
3 Gross profit. Subtract line 2 from line 1c . . . . . . . 3 109,592 
~ 
,g 
4 Ordinary income (loss) from other partnerships, estates, and trusts (attach statement) . 4 
5 Net farm profit (loss) {attach Schedule F (Form 1040)) . . . . • . . . . . . . . 5 
6 Net gain (loss) from Form 4797, Part II, line 17 (attach Form 4797) . . . . . . . . 6 
7 Other income (loss) (attach statement) . . . . . . . . . . . . . 7 
8 Total income loss). Combine lines 3 throu h 7 . : . . . . . . . . . . . . . 8 
9 Salaries and wages {other than to partners) (less employment credits) • 9 
1 O Guaranteed payments to partners . 1 D 
11 Repairs and maintenance . • • . . . . . . . . . . . . . . . 11 





,a· 13 Rent ....... . 13 
g 14 Taxes and llcensas .. -lg 








~ 16a Depreciation (if required, attach Form 4562) . . . . . . . . 1-1;;.,;;6c=a'-l-___ 1.;...;0:..;.7""', 7'""6:...:;3...._..j ............ 
Jt b Less depreciation reported on Schedule A and elsewhere on return ,_1.;..6"""b'-'--------'--+1"'"6_c;;..i.... ______ 10_1'-',"-75.;;..3--+--
~ 17 Depletion (Do not deduct oil and gas depletion.) 17 
o 18 Retirement plans, etc. . . . . . . 18 
:g 19 Employee benefit programs . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
i::s 20 . Other deductions (attach statement) . . . . . . . . . . . . . . . . . . . . . . . 20 
~ 21 Total deductions. Add the amounts shown in the far right column for lines 9 throu h 20 . . . 21 
37 473 
242,117 
22 Ordina business income loss. Subtract line 21 from line 8 . . . . ·. . . . . . . . . 22 -132 525 
Under pena!Ues of perjUry, I deelare 1hat I have examined this return, Including accompanying schedules and statements, and to the best of my knowledge 
and belief, It is true, correct, and complete. Declaration of preparer {other than general partner or limited liability company member manager) Is based on all 
Sign 
Here 
Jnfonnatlon or which preparer has any knowledge. 
~ Signature of general partner or limited liability company member manager Date 





signature 10,1612008 self-employed Bl> 
Firm's name (or yo s 
if self-employed), 
addre5s, and ZIP code Salt Lake Ci State UT 
For Privacy Act and Paperwork Redµctlon Act Notice, see separate instructions. 




May the IRS discuss this return will1 
!he preparer shown baloW {sea 
lnstructlons)? [RJ Yes D No 




Department ot Iha T reasuiy 
lntsmal Revenue Service 
U.S. Return of Partnership Income 
For calendar year 2008, or tax year beginning, •••• ---·--... , ending .••••••• ________ •. • 
~ See se arate .Instructions. 
A Principal business actlvlty Use the Name of partnership 
PROCESSING & SALES IRS SILICON INTERNATIONAL ORE LLC 
OMB No. 1545-0099 
~@08 
a Principal product or setvica label. Number, street, and room or suite no. If a P .0. box, see the instructions.. E Date business started 
SILICIA Other- 3636 MCLAIN MOUNTAIN CIRCLE 2/26/1999 
~---...;.;.;..;;;..;;:;;~.;...;..;.;..;;;..;;;;.;.,;..;.;.,,.:;"--'--=.:.-=o::::;:.~~~~~~~~~~~~~~~i--~~..;;;.::::.;:.:..~=-~~~ wise, 
print 
C Business code number City or town State 
327900 or type. SALT LAKE CITY UT 
ZIP code 
84121 
F Total assets (see the 
Instructions} 
$ 0 
G Check applicable boxes: (1) 0 lnitial return (2) 0 Ffnal return (3) 0 Name change (4) D Address change {5) D Amended return 
{6} D Technical termination - also check (1) or (2) 
• H Check accounting method: (1) 0 Cash (2) IX] Accrual (3) D Other (specify) ·----------------·--·---------·-------· 
I Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year 
... _____________________________________ ~. 
J Check If Schedule M-3 attached . . . . . . . • • . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . D 
Caution. Include only trade or business income and expenses on lines 1 a through 22 below. See the instroctions for more information. 
1a Gross receipts or sales . . . . . . 1a 83 776 







2 Cost of goods sold (Schedule A, line 8) . . • . . . . . . 2 
3 Gross profit. Subtract line 2 from line 1c . . . . . . . . . 3 
4 Ordinary Income {loss) from other partnerships, estates, and trusts (attach statement). 
5 Net farm profit (loss) (attach Schedule F (Form 1040)) . . . . . . . . . . . . . 
6 Net gain (loss) from Form 4797, Part II, line 17 (attach Form 4797) 
7 other income (loss) (attach statement) . . . . . . . . . . . . . . 
8 Total Income loss • Combine lines 3 throu h 7 . . . . . . . . . . 
9 Salaries and wages (other than to partners) (less employment credits) ·. 
1 O Guaranteed payments to partners • . . . . . . 
11 Repairs and maintenance . . . . . . . . . . . . , . . . . . 
12 Bad debts . . . . 
13 Rent ..... . 
14 Taxes and licenses 
15 Interest . . . . . 























17 Depletion (Do not deduct oil and gas depletion.} f-'-17=-i-------+--
18 Retirement plans, etc. . . . . . . ~18;;...+------+---
19 Employee benefit programs . . . . . . . . . • . . . . . . . . ; . . . . . . . . . 
20 Other deductions (a.ttach statement) . . . . . . . . . . . . . . . . . . . . . . . . 
21 Total deductions. Add the amounts shown in the far ri ht column for lines 9 throu h 20 . . . . 










Under penalties of perjury, I declare that I have examined this return, including accompanying schedules and statements, and to the best of my knowledge 
and belief, it is true, correct, and complete. Declaration of preparer (other than general partner or limited liability company member manager) is based on all 
lnlormatlon of which preparer has any knowledge. 
May the IRS discuss this. re tum with 
the preparer shown below ~ 




~ Signature of generai partner or limited liability company member manager 
Preparers 
signature 
Firm's name ( r yours 
if self-employed), 
address, and ZIP code 
Sue Ann Sullivan CPA PC 
P.O. Box 711791 
Salt Lake Ci 
For Privacy Act and Paperwork Reduction Act Notice, see separate Instructions. 
(HTA) 
~ Date 





Phone no. 801-944-1251 
ZIP code 84171 
Form 1065 (2008) 
CONFIDENTIAL 
SIO-WGI005663 
- - OMB No. 1545-0099 
Form 1065 U.S. Return of Partnership Income 
Department of the Treasury For calendar year 2009, or tax year beginning •• ----- ••••••. ,en~ng ·-·--------------' ~@09 Internal Revenue Service .... See separate instructions. 
A Principal business activity Use the Name of partnership O Employer Identification number 
PROCESSING & SALES IRS SILICON INTERNATIONAL ORE LLC 
8 Principal product or service label. Number, street, and room or suite no. If a P.O. box, see lhe Instructions. E Date business started 
SILICIA Other- 3636 MCLAIN MOUNTAIN CIRCLE 2126/1999 
c Business code number wise, City or town State ZJP code F Total assets (see the 
print Instructions) 
327900 or type. SALT LAKE CITY UT 84121 $ ol 
~-che-ck-appiicable-bcxes:-(1·}-0-tnitial-return-f2)-Q-Final-return-(3)-ld-Name.cbaage_(~)_D_Addiess change (5} 0 Amended retum 
(6) 0 Technical termination - also check (1) or (2} 
H Check accounting method: (1) 0 Cash (2) [ill Accrual (3) D Other (specify) Iii>-. __________ .·----· ________ ·- _______ •••. 
Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year ai-. _ ------ __________ -·-· _____ ----- ____ -~· 
J Check if Schedules C and M-3 are attached . . . . • . • • . . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . . . 0 






1a Gross receipts or sales . . . . . . . . • . . . . . 1--1.._a-+---------i--
b Lass returns and allowances . . . . . , ,__1 b"'-"--------"'--+-1_c-+-______ o;.i-_ 
2 Cost of goods sold (Schedule A, line 8) . . • . . . . . . . . . . 2 -
3 Gross profit. Subtract line 2 from line 1c . . . • . . . . . . . . • 3 
4 Ordinary income (loss) from other partnerships, estates, and trusts (attach statement). 
5 Net farm profit {loss} (attach Schedule F (Form 1040)) . . . . .. 
6 Net gain (loss) from Form 4797, Part II, line 17 (attach Form 4797) 
7 Other income {loss} (attach statement) . . . . . . . . • . . . 
8 Total income loss • Combine lines 3 throu h 7 . . . . . . . . . 
9 Salaries and wages (other than to partners) (less employment credits} . 
10 Guaranteed payments to partners . . . . 
11 Repairs and maintenance . . . . . . . . . . . . . . . . . . 
12 Bad debts . . : . 
13 Rent ..... . 
14 Taxes and licenses 
15 Interest . . . . , 





















17 Depletion (Do not deduct oil and gas depletion.) . . . . . . i......;..17;;.....;..-------+--
18 Retirement plans, etc. . . . . . . .. . . . . . . . . . . l--'-18;;...i.------.i--.-
19 Employee benefit programs . . . . . . . . . . . . . . . . . . . . . . . . . . . . i.....;.19"-+-------+--
20 Other deductions (attach statement) . . . . . . . . . . . . . . . . . . . . . . . . i-=20'-+ ____ 2"'"'5""',5"'"4 .... 2+--
21 Total deductions. Add the amounts shown in the far ri ht column for lines 9 throu h 20 . . . . 21 84,755 
22 Ordina business Income loss. Subtract line 21 from line 8 . . . . . . . . . . . . . . 22 -35, 193 
Under penalties of perjury, I declare that I have examined this return, Including accompanying schedules· and statements, and to the best of my knowledge 
and belief, It Is true, correct. and complete. Declaration of preparer (other than general partner or limited liability company member manager) Is based on all 
Sign 
Here 
Information of which preparer has any knowledge. · 
May the IRS discuss this relum with 
!ha preparer shown below ~ 




, Signature of general partner or limited ~ablllty company member manager 
Preparers 
signature 
Firm's name (or yo rs 
if self-employed), 
address, and ZIP code Salt Lake Cl 
For Privacy Act and Paperwork Reduction Act Notice, see separate Instructions. 
(HTA) 
, Date 
Date Check if 
3/20/2010 self-employed 1111> 
EIN Ill» 
Phone no. 
State UT ZIP code 
Form 1065 (2009) 
CONFIDENTIAL 
SIO-WGI005674 
Randall C. Budge, ISB No. 1949 
W. Marcus W. Nye, ISB No. 1629 
Mark A. Shaffer, ISB No. 7559 
RACINE, OLSON, NYE, BUDGE'& 
BAILEY, CHARTERED 
P.O. Box 1391; 201 E. Center Street 




Attorneys for Defendant Monsanto Company 
Z!JIJ FE8 tli PM 3: 32 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CARIBOU 
SILICON INTERNATIONAL ORE, LLC, ) 
An Idaho limited liability company, ) 
Plaintiff, 
VS. 
MONSANTO COMPANY, a Delaware 
Corporation, and WASHINGTON GROUP 














CASE NO. CV-2009-366 
STIPULATION AND ORDER 
RE: SCHEDULE 
COME NOW Plaintiff and Defendants, through counsel, and hereby stipulate and agree 
as follows: 
1. Defendants agree to continue the February 25, 2011 hearing on their pending 
summary judgment motions, which will be noticed up for hearing at a date no later than April 22, 
2011. 
STIPULATION AND ORDER RE: SCHEDULE- Page 1 
2. Defendants agree to make their affiants and other potential witnesses employed by 
Defendant's relevant to the issues presented by Plaintiffs Complaint available for Plaintiff to 
depose at a mutually convenient time and place to be arranged between the parties as soon as 
practicable. Defendants also agree to supplement their Answers to Plaintiffs First Discovery 
Requests no later than February 18, 2011. 
3. The trial scheduled to commence May 2, 2011, be vacated in order to 
accommodate the orderly completion of the discovery, to permit Defendants' Summary 
Judgment Motions to be heard, and to afford the Court with time to render a decision. A 
scheduling conference may be conducted before the Court to reset a new trial date. 
4. That the Court enter an Order in accordance with the foregoing without further 
notice or hearing. 
MOFFATT THOMAS BARRETT ROCK & 
FIELD, CHARTERED 
/ 11 I 
Date DAVID P. GARDNER 
Attorney for Plaintiff 
Date 
STIPULATION AND ORDER RE: SCHEDULE - Page 2 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
By: ~(I-~ 
RANDALL C. BUDGE 
Attorneys for Defendant Monsanto 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
EUGENE A. RITTI 
2. Defendants agree to make their affiants and other potential witnesses employed by 
Defendant's relevant to the issues presented by Plaintiffs Complaint available for Plaintiff to 
depose at a mutually convenient time and place to be arranged between the parties as soon as 
practicable. Defendants also agree to supplement their Answers to Plaintiffs First Discovery 
Requests no later than February 18, 2011. 
3. The trial scheduled to commence May 2, 2011, be vacated in order to 
accommodate the orderly completion of the discovery, to permit Defendants' Summary 
Judgment Motions to be heard, and to afford the Court with time to render a decision. A 
scheduling conference may be conducted before the Court to reset a new trial date. 
4. That the Court enter an Order in accordance with the foregoing without further 
notice or hearing. 
Date 
Date 
LI F-ei.r c9 ort 
Date 
STIPULATION AND ORDER RE: SCHEDULE· Page 2 
MOFFATT THOMAS BARRETT ROCK & 
FIELD, CHARTERED 
DAVID P. GARDNER 
Attorney for Plaintiff 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
By: 
RANDALL C. BUDGE 
Attorneys for Defendant Monsanto 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
By~o~ 
EGENE A. RlTTI 
Attorneys for Defendant WGI 
ORDER 
Upon duly-filed Stipulation and good cause appearing therefor, 
IT IS SO ORDERED. 
DATED this I L)"!b day of ft: bni 4 7 , 2011. 
~o/.~ 
SIXTH DISTRICT JUDGE 
STIPULATION AND ORDER RE: SCHEDULE - Page 3 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J{ day of ~=(hlflA.C<~, 2011, I served a true and 
complete copy of the foregoing document in the manner indicated .f.ipon the following: 
David P. Gardner 
Moffatt Thomas Barrett Rock & Fields 
412 W. Center Street, Ste 2000 
Pocatello, Idaho 83204-0817 
Barry N. Johnson 
Daniel K. Brough 
Bennett Tueller Johnson & Deere 
3165 East Millrock Drive, Ste 500 
Salt Lake City, Utah 84121 
Eugene A. Ritti 
Hawley Troxell Ennis & Hawley 
877 Main Street, Ste 1000 
Boise, Idaho 83 702 
Randall C. Budge 
Racine Olson Nye Budge & Bailey 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
STIPULATION AND ORDER RE: SCHEDULE - Page 4 
2011 PlfiR 11 Pfl 'i 11 
' IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN A.ND FOR THE COUNTY OF CARIBOU 
SILICON INTERNATIONAL ORE, LLC, AN 
IDAHO LIMITED LIABILITY COMPANY, 
PLAINTIFF, 
vs 
MONSANTO COMP ANY, A DELAWARE 
CORPORATION, WASHINGTON GROUP 





) Case No: CV-2009-0000366 
~ 2 hd ¥\-mendJ 
) SCHEDULING ORDER, NOTICE 
) OF TRIAL SETTING AND 








Pursuant to I.R.C.P. 16 and 40, IT IS HEREBY ORDERED: 
1. This matter is set for TRIAL, as follows: 
(A) 1st SETTING: September 26, 2011 at 9:00 a.m. through 
October 7, 2011 at 5:00 p.m. 
All deadlines listed below shall apply to the trial setting listed in line (A) above. 
2. TRIAL: This case is set for a JURY TRIAL as set forth above. The trial will 
be conducted in the District Courtroom, Caribou County, Soda Springs , Idaho. A total of 10 
(TEN) days have been reserved. On the first day of trial, counsel shall report to the Court's 
chambers at 8 :30 a.m. for a brief status conference. Unless otherwise ordered, other than the first 
and last day of trial, proceedings will convene at 9:00 a.m. each morning, and adjourn at 
approximately 3 :00 p.m. each afternoon. Two twenty (20) minute recesses will be taken at 
approximately 11 :00 a.m. and 1 :00 p.m. 
3. No pre-trial conference will be held unless requested by any party in writing at least 
thirty (30) days prior to trial and ordered by the Court. Pursuant to I.R.C.P. 16( e ), in lieu of a pre-
trial conference, trial counsel for the parties (or the parties if they are self-represented) are 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING AND INITIAL PRETRIAL ORDER -
Zr--~ \ \ 
~o~ 
ORDERED to meet and/or confer for the purpose of preparing a joint Pre-Trial Stipulation, which 
shall be submitted to the Court at least twenty-one (21) days prior to Trial, and shall contain or 
include: 
(A). A statement that all exhibits to be offered at trial have been provided to all other 
parties and attaching an Exhibit List of all such exhibits. The Exhibit List shall indicate: ( 1) 
by whom the exhibit is being offered, (2) a brief description of the exhibit, (3) whether the 
parties have stipulated to its admission, and if not, ( 4) the legal grounds for objection. If any 
exhibit includes a summary of other documents, such as medical expense records, to be 
offered pursuant to I.R.E. 1006, the summary shall be attached to the Stipulation. 
(B). A statement whether depositions or any discovery responses will be offered in lieu 
of live testimony, and a list of what will actually be offered, the manner in which such 
evidence will be presented, and the legal grounds for any objection to any such offer. 
(C). A list of the names and addresses of all vvitnesses which each party intends to caII to 
testify at trial, including anticipated rebuttal or impeachment witnesses. Expert witnesses 
shall be identified as such. The Stipulation should also identify whether any witnesses' 
testimony wiII be objected to in its entirety and the legal grounds therefore. 
(D). A brief non-argumentative summary of the factual nature of the case. The purpose 
of the summary is to provide an overview of the case for the jury and is to be included in 
pre-proof instructions to the jury, unless found inappropriate by the Court. 
(E). A statement counsel have, in good faith, discussed settlement unsuccessfully and/or 
completed mediation unsuccessfully, if mediation was ordered by the Court. 
(F). A statement that all pre-trial discovery procedures under I.R.C.P. 26 to 37 have been 
complied with and all discovery responses supplemented as required by the rules to reflect 
facts known to the date of the Stipulation. 
(G). A statement of all issues of fact and law which remain to be litigated, listing which 
party has the burden of proof as to each issue. 
(H). A list of any stipulated admissions of fact, which will avoid unnecessary proof. 
(I). A list of any orders requested by the parties which wiII expedite the trial. 
(J). A statement as to whether counsel require more than 30 minutes per party for voir 
dire or opening statement and, if so, an explanation of the reason more time is needed. 
4. PRE-TRIAL MOTIONS: All motions to join parties or amend the pleadings 
(except motions pertaining to punitive damages under I.C.§6-1604) must be filed and heard so as 
not to require the continuance or vacation of the trial date, and in no event less than ninety (90) 
SCHEDUUNG ORDER, NOTICE OF TRIAL SETTING Ai'JD INITIAL PRETRIAL ORDER - 2 
days before trial. All motions for summary judgment and motions to add claims for punitive 
damages pursuant to I. C. §6-1604 must be filed and served so as to be heard not later than sixty 
(60) days before trial. All other non-dispositive pre-trial motions (including, but not limited to 
motions in limine or motions which seek to challenge the admissibility or foundation of expert 
testimony) must be filed and scheduled for hearing not less than fourteen (14) days before trial. 
Exceptions will be granted infrequently, and only when justice so requires. 
5. MOTIONS FOR SUMMARY JUDGMENT: All motions for summary 
judgment must be accompanied by a memorandum which includes a concise statement of each 
material fact upon which the moving party claims there is no genuine issue, and which shall 
include a specific reference to that portion of the record at or by which such fact is proven or 
established. Any party opposing a motion for summary judgment shall, not later than fourteen 
(14) days prior to hearing, serve and file any affidavits and opposing brief(s). The opposing brief 
shall identify the specific factual matters as to which the non-moving party contends there are 
genuine issues requiring denial of the motion, including a specific reference to the portion of the 
record which supports the claim that a genuine issue of fact exists. In ruling upon any summary 
judgment motion, the Court may assume that the facts as claimed by the moving party are 
conceded to exist without dispute except and to the extent the non-moving party shall have 
controverted them. Any reply brief must be lodged at least seven (7) days prior to hearing. 
Further, any objection to the admissibility of evidence must be in writing and shall be part of the 
response to the motion for summary judgment or in reply to the response in opposition to 
summary judgment. The failure to object in writing to the admissibility of evidence in support of 
or in response to summary judgment shall constitute a waiver as to any objection to the 
admissibility of evidence at the time of the hearing on summary judgment. Oral objections to the 
admissibility of evidence at the time of hearing on summary judgment will not be considered by 
the court. 
6. SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar the second and fourth Friday of each month. Absent an order shortening time, 
all motions must be filed and served at least fourteen (14) days prior to hearing. A ')udge's 
copy" of any memoranda or affidavits should be provided for use by the court. As a matter of 
courtesy, counsel are expected to contact the Court's Deputy Clerk, Sharon Wells at 547-2146 
ext. 28 to schedule hearings, and to confirm the availability of opposing counsel for proposed 
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hearing dates. As an accommodation to out-of-town counsel and parties, hearings on any pretrial 
motion (except motions for summary judgment or hearings at which testimony is to be offered) 
may be conducted by telephone conference call pursuant to I.R.C.P. 7(b)(4), in the discretion of 
the court. Counsel requesting a hearing by conference call will be responsible for arranging for 
placement of the call, and the cost thereof. 
7. DISCOVERY AND DISCOVERY DISPUTES: The Court will not entertain 
any discovery motion unless accompanied by a written certification signed by counsel, which 
confirms that a reasonable effort has been made to voluntarily resolve the dispute with opposing 
counsel. A party's obligation to fully and timely respond to discovery requests is distinct :from 
any obligation imposed by this Order, and no party may rely upon this Order or any deadline it 
imposes as justification for failing to timely respond to discovery requests or to supplement prior 
responses. 
8. DISCOVERY CUT-OFFS: Absent a stipulation to the contrary, all discovery 
shall be propounded and served such that responses are due no later than thirty (30) days before 
trial. Any supplemental responses a party is required to make pursuant to I.R.C.P. 26(e) or the 
terms of an earlier discovery request shall also be served at least thirty (30) days before trial. 
Any supplementation of discovery required by the rule shall be made in a timely manner. 
9. WITNESS DISCLOSURES: Each party shall disclose the existence and identity 
of intended or potential expert or lay witnesses to the extent required by interrogatories or other 
discovery requests propounded by another party. There is no independent duty to disclose 
expert or lay witnesses except as required to adequately respond to discovery requests or 
supplement prior responses. If discovery requests seeking disclosure of expert witnesses and 
the information required to be disclosed pursuant to I.R.C.P. Rule 26(b)(4)(A)(i) are propounded, 
a plaintiff upon whom such requests are served shall, in good faith, disclose the existence and 
identity of potential or intended expert witnesses, including the disclosures required by I.R.C.P. 
Rule 26(b)(4)(A)(i) at the earliest opportunity, and in no event later than one hundred-twenty 
(120) days before trial. A defendant upon whom such requests are served shall, in good faith, 
identify any potential or intended expert witnesses, including the disclosures required by I.R.C.P. 
Rule 26(b )( 4 )(A)(i) at the earliest opportunity, and in no event later than seventy-five (7 5) days 
before trial. 
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Any party upon whom discovery is served who intends or reserves the right to call any 
expert witness in rebuttal or surrebuttal shall, in good faith, identify such experts, including the 
disclosures required by I.R.C.P. Rule 26(b)(4)(A)(i) at the earliest opportunity, and in no event 
later than forty-two ( 42) days before trial. Any party upon whom discovery requests are served 
seeking disclosure of lay witnesses shall, in good faith, disclose the identity of all such witnesses 
at the earliest opportunity, and in no event later than forty-two (42) days before trial. Absent a 
showing of good cause and a lack of unfair prejudice to any other party, any witness who has not 
been timely disclosed will not be permitted to testify at trial. 
10. EXHIBITS AND EXHIBIT LISTS: When and to the extent required to respond 
to interrogatories, requests for production or other discovery requests propounded by another 
party, a party must identify and disclose any documentary, tangible or other exhibits that party 
intends or reserves the right to offer at trial. Absent a showing of good cause and a lack of unfair 
prejudice to all other parties, any exhibit which has not been timely disclosed will be excluded. 
Without regard to whether discovery concerning a party's exhibits has been propounded, not less 
than seven (7) days prior to trial, each party shall: (A) lodge with the Clerk a completed exhibit 
list in the form attached to this order (Exh.l attached) together with one complete, duplicate 
marked set of that party's proposed exhibits for the Judge's use during trial; and (B) deliver to 
counsel for each other party a copy of the completed exhibit list and duplicate copy of that 
party's marked exhibits. The exhibit list and duplicate copies need not include exhibits which 
will be offered solely for the purpose of impeachment. Unless otherwise ordered, the plaintiff 
shall identify exhibits beginning with number "10 l ," and the defendant shall utilize exhibits 
beginning with number "201." 
11. JURY INSTRUCTIONS: Jury instructions and verdict forms requested by a 
party shall be prepared in conformity with I.R.C.P. 5l(a), and shall be filed with the Clerk (with 
copies to Chambers in Soda Springs, Idaho) at least seven (7) days before trial. Requested 
instructions not timely submitted may not be included in the court's preliminary or final charge. 
Parties may submit additional or supplemental instructions to address unforeseen issues or 
disputes arising during trial. 
12. TRIAL BRIEFS: The Court encourages (but does not require) the submission of 
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trial briefs which address important substantive or evidentiary issues each party expects to arise 
during trial. Any trial briefs shall be prepared, exchanged between the parties, and lodged with 
the Clerk at least ten (10) days prior to trial. 
13. REQUEST TO VACATE TRIAL SETTING: Any party requesting or 
stipulating to vacate a trial setting must submit a specific written statement concerning the 
reasons for the request, and must certify, in writing, that the request or stipulation has been 
discussed with the parties represented by counsel. An order granting a request to vacate or 
continue a trial setting may be conditioned upon terms (including orders that the requesting party 
or attorney reimburse other parties or their attorneys for attorneys fees incurred for preparation 
which must be repeated or expenses advanced in anticipation of the trial setting which cannot be 
avoided or recovered). An order vacating or continuing a trial setting shall not serve to alter the 
deadlines set forth in this order, and unless otherwise stipulated or ordered, the specific calendar 
dates associated with any deadlines shall be adjusted in reference to the new or amended trial 
date. 
14. SANCTIONS FOR NON-COMPLIANCE: A failure to comply with this order 
or the deadlines it imposes in a timely manner subject a non-compliant party and/or counsel to an 
award of sanctions pursuant to I.R.C.P. 16(i) and/or other applicable rules, statutes or case 
precedent. 
15. All meetings and/or hearings with the Court shall be scheduled in advance with 
the Court's Clerk, Sharon Wells by calling 208-547-2146 ext.130. No hearing shall be noticed 
without contacting the Clerk. 
Notice is hereby given, pursuant to I.R.C.P. 40(d)(l)(G), that an alternate judge may be 
assigned to preside over the trial of this case, if the currently presiding judge is unavailable. The 
list of potential alternative judges is: (1) Honorable David C. Nye; (2) Honorable Stephen S. 
Dunn; (3) Honorable Robert Naftz; (4) Peter D. McDermott; (5) Honorable William H. 
Woodland; ( 6) Honorable Don L. Harding. 
DATED: this 1 lth day of March, 2011. 
District Judge 
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CERTIFICATE OF MAILING/SERVICE 
The undersigned certifies that on the 11th day of March, 2011, she caused a true and 
correct copy of the foregoing Scheduling Order, Notice of Trial Setting and Initial Pretrial Order to 
be served upon the following persons in the following manner: 
PLAINTIFF ATTORNEY: 
MOFFAT, THOMAS, BARRETT, ROCK & FIELDS, CHTD. 
DAVID P. GARDNER 
PO BOX 817 
POCATELLO ID 83204 
BENNETT TUELLER JOHNSON & DEERE 
DANIEL K BROUGH 
3165 EAST MILLROCK DRIVE, SUITE 500 
SALT LAKE CITY UT 84121 
DEFENDANT ATTORNEY: 
RACINE, OLSEN, NYE, BUDGE & BAILEY, CHRTD 
RANDALL C BUDGE 
PO BOX 1391 
POCATELLO ID 83204-1391 
HAWLEY TROXELL ENNIS & HAWLEY, LLP 
EUGENE A RITTI 
PO BOX 1617 
BOISE ID 83701-1617 
J2f Faxed 208-232-0150 
D Hand Delivered 
D Mailed 
rt Faxed 801-438-2050 
D Hand Delivered 
D Mailed 
~ Faxed 208-232-6109 
0 Hand Delivered 
0 Mailed 
JJ[ Faxed 208-954-5256 
0 Hand Delivered 
D Mailed 
Veda Mascarenas, Clerk 
B~FdL 
Deputy C erk 
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EXIDBIT LIST 
MITCHELL W BROWN, DISTRICT JUDGE CASE NO. CV-2009-0000366 
SHARON WELLS, DEPUTY CLERK 
DATE: 
CASE: Silicon International Ore, LLC vs. Monsanto Company, etal. 
NO DESCRIPTION DATE ID OFFD OBJ ADMIT 
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JN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAJIO, IN AND FOR THE COUNTY OFC~~~f7nR Z9 Pfll 2 16 
SILICON INTERNATIONAL ORE, LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
MONSANTO COMP ANY, a Delaware 
Corporation, and WASHINGTON GROUP 
INTERNATIONAL, INC., an Ohio 
Corporation, 
Defendants. 
Case No. CV-2009-366 
ORDER FOR ADMISSION PRO HAC 
VICE 
The Motion for Admission Pro Hae Vice of Plaintiff Silicon International Ore, 
LLC, having duly come before the clerk of this court, the clerk having considered the same along 
with the supporting affidavits filed contemporaneously with said motion, and good cause 
appearing therefor; 
IT IS HEREBY ORDERED, pursuant to Rule 222 of the Idaho Bar Commission 
Rules, that Plaintiff Silicon International Ore, LLC's, Motion for Admission Pro Hae Vice 
should be, and hereby is, GRANTED. 
IT IS FURTHER ORDERED, that Barry N. Johnson of Salt Lake City, Utah, 
having designated David P. Gardner of the firm Moffatt, Thomas, Barrett, Rock & Fields, 
Chartered, to serve as local and co-counsel in this matter, shall be permitted to appear before this 
court pro hac vice far the purpose of representing the Plaintiff Silicon International Ore, LLC in 
the above-entitled matter. 
ORDER ADMISSION PRO HAC VICE - 1 Client:1982423.1 
/ 
DATED this t"J day of June, 2010. 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _z_j_ day of June, 2010, I caused a true and 
correct copy of the foregoing ORDER FOR ADMISSION PRO HAC VICE to be served by 
the method indicated below, and addressed to the following: 
BarryN. Johnson 
Daniel K. Brough 
BENNETT TUELLER JOHNSON & DEERE 
3165 E. Millrock Dr., Ste. 500 
Salt Lake City, UT 84121 
Fax: (801) 438-2050 
Randall C. Budge 
RACINE, OLSON, NYE, BUDGE & BAILEY, CHTD. 
P.O. Box 1391 
201 E. Center Street 
Pocatello, ID 83204-1391 
Fax: (208) 232-6109 
Eugene A. Ritti 
HAWLEY TROXELL ENNIS & HAWLEY 
877 Main Street, Ste. 1000 
Boise, ID 83702 
Fax: (208) 954-5256 
David P. Gardner 
MOFFATT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
P.O. Box 817 
Pocatello, Idaho 83204-0817 
Facsimile: (208) 232-0150 
ADMISSION PRO HAC VICE - 2 
(¥}U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
W U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
b<) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(f-.) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Client: 1982423.1 
PILED 
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,.~ 
/ DEtlTi' 
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David P. Gardner (Idaho Bar No. 5350) 
MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD. 
412 West Center, Suite 2000 
Pocatello, ID 83204-0817 
Telephone: (208) 233-2001 
Facsimile: (208) 232-0150 
Email: dpg@moffatt.com 
Barry N. Johnson (Utah Bar No. 6255) 
Admitted Pro Hae Vice 
Daniel K. Brough (Utah Bar No. 10283) 
Admitted Pro Hae Vice 
BENNETT TUELLER JOHNSON & DEERE 
3165 East Millrock Drive, Suite 500 
Salt Lake City, Utah 84121 
Telephone: (801) 438-2000 
Facsimile: (801) 438-2050 
Email: bjohnson@btjd.com, dbrough@btjd.com 
Attorneys for Plaintiff Silicon International Ore, LLC 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF CARIBOU 
******* 
SILICON INTERNATIONAL ORE, LLC, 
an Idaho limited liability company, 
Plaintiff, 
vs. 
MONSANTO COMP ANY, a Delaware 
corporation; and WASHINGTON GROUP 
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Plaintiff Silicon International Ore, LLC ("SIO"), by and through counsel, submits this 
Memorandum in Opposition to Defendant Monsanto Company's ("Monsanto") Motion for 
Summary Judgment. 
INTRODUCTION 
Monsanto argues that it is entitled to summary judgment because: (1) Monsanto's only 
pertinent contract was with Washington Group International, Inc. ("WGI"), not with SIO; (2) the 
terms of the contract SIO seeks to enforce are indefinite and unenforceable; (3) SIO has incurred 
no provable damages; and (4) SIO lacks authority to prosecute this action. But significant, 
material issues of fact exist with respect to all of Monsanto's arguments. There is ample 
evidence that Monsanto did, in fact, contract with SIO. The evidence discovered thus far 
demonstrates that Monsanto negotiated pricing to be paid by SIO in exchange for sand that 
Monsanto indisputably owned and sold to SIO. Indeed, the "point contact" as to the SIO-
Monsanto relationship has three times acknowledged, in writing, that an agreement existed 
between SIO and Monsanto. As for the terms of the contract, SIO and Monsanto agreed that the 
contract would continue for so long as SIO paid agreed-upon royalties, complied with 
Monsanto's environmental and safety regulations, and permitted Monsanto to regulate the 
markets into which SIO sold sand. Those are not vague terms. In any event, SIO has not 
asserted only contractual claims, but equitable estoppel claims that Monsanto does not even 
address, let alone merit summary judgment. 
Monsanto's remaining arguments are equally unavailing. Monsanto argues that SIO can 
prove no damages because its tax returns show losses in each year of its operations, and it has 
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not disclosed expert testimony. But the expert disclosure deadline has not expired, and SIO has, 
in fact disclosed an expert calculating significant damages, despite the figures reported on SIO's 
tax returns. And fmally, it is undisputed that nothing impedes an expired entity from prosecuting 
and liquidating claims it possesses-the Idaho Code explicitly recognizes that. 
For these reasons, SIO requests that the Court deny Monsanto's motion for summary 
judgment. 
RESPONSE TO MONSANTO'S "STATEMENT OF UNDISPUTED FACTS"1 
For purposes of Monsanto's motion for summary judgment only, SIO does not dispute 
Statements of Fact Nos. 1-3, 5-9, and 15-16. SIO asserts that those Statements of Fact, as 
phrased, are irrelevant to a determination of Monsanto's motion for summary judgment. SIO 
disputes the following Statements of Fact: 
STATEMENT NO. 4: On May 3, 2000, Monsanto received a proposed draft contract that was 
prepared and provided by SIO. SIO's draft contract was never signed. No contract was entered 
into between Monsanto and SIO because Monsanto decided not to enter into any contractual 
relationship with SIO. Instead, because Monsanto had a contract in place with WGI as described 
above to operate the Quarry, Monsanto determined that SIO would need to contract with WGI to 
acquire silica sand from the Quarry. 
RESPONSE: SIO disputes Statement No. 4, specifically, that "[n]o contract was entered 
into between Monsanto and SIO." As support for its dispute of Statement No. 4, SIO relies upon 
paragraphs 1-39 and 45 of the Statement of Additional Undisputed Material Facts, below, and it 
hereby incorporates these paragraphs here. 
1 For clarity, SIO's recitations of Monsanto's statements of fact do not include the fact and 
record citations Monsanto included. SIO does employ Monsanto's short-cites of pertinent 
factual terms. 
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STATEMENT NO. 10: On September 1, 2003, Monsanto (through its subsidiary P4 production) 
and WGI entered into an Appendix A of the Addendum to Second Quartzite Agreement, which 
established royalty payments that would be paid by WGI to Monsanto. 
RESPONSE: SIO disputes Statement No. 10, specifically, that the appendix referred to 
therein "established royalty payments that would be paid by WGI to Monsanto." A portion of 
WGI's payments would be SI O's royalty payments. As support for its dispute of Statement No. 
10, SIO relies upon paragraphs 32-35, 45 of the Statement of Additional Undisputed Material 
Facts, below, and it hereby incorporates these paragraphs here. 
STATEMENT NO. 11: Sometime after entering into the December 1, 2000 Master Agreement 
with WGI, SIO set up its operations at the Quarry and operated through 2007. SIO's operation 
appeared to be a part-time operation and sales did not grow as SIO anticipated in its business 
plan, as evidenced by the small royalty payments Monsanto received from WGL 
RESPONSE: SIO disputes Statement No. 11, specifically, that SIO's operations at the 
Quarry were "a part-time operation and sales did not grow as SIO anticipated in its business 
plan, as evidenced by the small royalty payments Monsanto received from WGL" To the 
contrary, it was a business that SIO took very seriously, and to which SIO dedicated considerable 
time and resources. As support for its dispute of Statement No. 11, SIO relies upon paragraphs 
43 and 46 of the Statement of Additional Undisputed Material Facts, below, and it hereby 
incorporates these paragraphs here. 
STATEMENT NO. 12: Monsanto never received any royalty or other payments from SIO. 
RESPONSE: SIO disputes Statement No. 12. SIO paid Monsanto royalties through 
WGL As support for its dispute of Statement No. 4, SIO relies upon paragraphs 32-35 and 45 of 
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the Statement of Additional Undisputed Material Facts, below, and it hereby incorporates these 
paragraphs here. 
STATEMENT NO. 13: On or about December 28, 2007, WGI elected to terminate its Master 
Agreement with SIO. 
RESPONSE: SIO disputes Statement No. 13. As support for its dispute of Statement 
No. 13, SIO relies upon paragraph 21 of the Statement of Additional Undisputed Material Facts, 
below. The Master Agreement concluded, on its own terms, years prior to WGI's notice of 
termination. 
STATEMENT NO. 14: On April 17, 2008, Monsanto confirmed with SIO that SIO must cease 
all mining and bagging operations at the Quarry after April 29, 2008. 
RESPONSE: SIO disputes Statement No. 14 to the extent it implies that SIO agreed 
with Monsanto that SIO had to "cease all mining and bagging operations at the Quarry after 
April 29, 2008." As support for its dispute of Statement No. 14, SIO relies upon paragraphs 40-
42 of the Statement of Additional Undisputed Material Facts, below. 
STATEMENT OF ADDITIONAL MATERIAL FACTS 
1. On or about March 10, 1993, WGI (then known as Conda Mining Inc.) and 
Monsanto entered into the First Quartzite Agreement. See Aff. Daniel K. Brough ("Brough 
Aff."), filed concurrently herewith, if 4 and Exhibit A thereto (First Quartzite Agreement). 
2. Pursuant to the First Quartzite Agreement, WGI agreed to perform certain 
services as a contract miner for Monsanto, including ai1 agreement to "mine, crush and screen, at 
the Quarry, quartzite," to "remove overburden," to "maintain and operate ... such quartzite belt 
or other stacking system," and to perform other services. Nothing in the First Quartzite 
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Agreement contemplates the sale of any sand from Monsanto to WGI, the passing of any title to 
any sand from Monsanto to WGI, the conveyance of any real property pertaining to the Quarry 
from Monsanto to WGI, or WGI's sale of any sand mined at the Quarry. See Brough Aff. if 4 
and Exhibit A thereto (First Quartzite Agreement at 1-4). 
3. In approximately 1999 or early 2000, SIO commenced negotiations with 
Monsanto to purchase silica sand from the Quarry for processing and sale by SIO. See Affidavit 
of Todd Sullivan ("Sullivan Aff."), filed concurrently herewith, if 3. 
4. Mitchell Hart ("Hart"), of Monsanto, was the "point contact" between Monsanto 
and SIO in those negotiations. See Brough Aff. if 5 and Exhibit B thereto (Deposition Transcript 
of Mitchell Hart ("Hart Dep. Tr.") at 34:3-7. 
5. Those negotiations culminated in an agreement between SIO and Monsanto, with 
Hart confirming the terms of the agreement on behalf of Monsanto. The terms of that agreement 
were as follows: 
a. Monsanto would furnish SIO with certain agreed-upon quantities of 
sand that could be processed and improved in a safe, healthy, and 
environmentally sound manner. 
b. Although SIO could sell improved, value-added sand to third parties, 
Monsanto reserved the right to limit the markets in which SIO could sell 
improved sand. 
c. SIO could extract sand from designated locations on the Quarry premises. 
d. SIO would pay Monsanto royalties in agreed-upon amounts. 
e. The Monsanto Agreement would remain in full force and effect for so 
long as it was mutually beneficial to both SIO and Monsanto to operate in 
accordance with the agreement. Both SIO and Monsanto understood and 
agreed that "mutual benefit" would be assessed in accordance with the 
following criteria: (1) SIO conformed to all of Monsanto's environmental, 
safety, and control regulations; (2) SIO provided Monsanto with agreed-
upon royalty payments; and (3) SIO permitted Monsanto to reasonably 
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control the markets in which SIO could sell improved sand. So long as 
those criteria were satisfied, Monsanto would continue to provide agreed-
upon quantities of sand and permit SIO to extract and sell improved 
Tailings obtained from the Quarry. 
See Sullivan Aff. 1 4. 
6. In an email Hart sent to Todd Sullivan, of SIO, years after the creation of the SIO-
Monsanto Agreement, Hart confirmed his recollection as to the "intent of the Monsanto-SIO 
relationship," as follows: 
a. "Monsanto had determined that 'sand' was not a 'core business' for 
Monsanto"; 
b. "If the by-product reject sand at the Monsanto quartzite quarry could be 
sold as-is, Monsanto would be interested in taking the lead in those types 
of sales because it would require little effort and manpower"; 
c. "Monsanto viewed a relationship with someone like SIO of value if they 
could assure themselves that any value added operation would be run in a 
way that would meet all Monsanto environmental, safety and health 
standards"; and 
d. "If Monsanto provided sand to a 'third party' for them to process and add 
value to the sand and if they could receive a royalty that would be of 
similar value to just selling sand as-is was viewed as a potentially 
attractive business relationship." 
See Sullivan Aff. 'ii 5 and Exhibit A thereto (email chain at 2). 
7. In that same email, Hart confirmed that "in the early 2000s a contractual 
relationship was established (or extended) between Monsanto and SIO" with the following 
terms: 
a. "Monsanto would receive a royalty from SIO (for similar value as if they 
would have sold raw sand)"; 
b. "Monsanto would assure SIO certain volumes of sand that could be safely 
and environmentally processed to meet value added markets"; and 
c. SIO would be limited to a specific list of value added markets-such as 
fiberglass, traction, water jet media, etc." 
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Hart further confirmed that "Monsanto viewed SIO as a means to move value added sand into 
value added markets without having to put up the capital and worry about the day to day 
operational issues." See Sullivan Aff. ir 5 and Exhibit A thereto (email chain at 2). 
8. In his deposition, Hart confirmed that this email was sent in response to a 
telephone call from Todd Sullivan made "a couple of days" prior to the date of the email. See 
Brough Aff. ii 5 and Exhibit B thereto (Hart Dep. Tr. at 37:18-38:2. In an email dated January 
15, 2008, Todd Sullivan thanked Hart for his anticipated help in clarifying the Monsanto-SIO 
relationship. See Sullivan Aff. ii 5 and Exhibit A thereto (email chain at 2). 
9. Hart confirmed, in his deposition, that he spent approximately thirty minutes 
writing the January 17, 2008, email, and that it took him, in total, "two days to write it and 
formulate[] [his thoughts], sat down and put them on paper." See Brough Aff. ii 5 and Exhibit B 
thereto (Hart Dep. Tr. at 45:2-13). 
10. Almost two months later, on March 6, 2008, in response to a follow-up telephone 
call from Todd Sullivan, Hart wrote the following email to Todd Sullivan regarding the term of 
the SIO-Monsanto agreement: 
As per your request, I can comfortably state the following with regard to the 
agreements entered into and between Monsanto and Silicon International Ore. 
The basis of those agreements was: 
m An overall mutually beneficial arrangement 
m Terms, conditions and expectations that each side was expected to fulfill 
m Term and termination clauses that would allow specified review periods to 
assess performance by each party 
As long as the terms, conditions and expectations were met, I had assumed that 
the agreements would continue to go forward in a mutually beneficial way unless 
there was cause for a "parting of the ways." 
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See Sullivan Aff. if 5 and Exhibit A thereto (email chain at 1). 
11. In his deposition, Hart testified that he specifically used the word "comfortably" 
to describe his testimony because he perceived that Todd Sullivan was somehow asking him to 
"do something that [he] wasn't comfortable with," and that Hart "got the sense that [Todd 
Sullivan] was pressuring [him] to remember things in a way that [he] wasn't totally comfortable 
with." See Brough Aff. i-f 5 and Exhibit B thereto (Hart Dep. Tr. at 47:14-48:1). Hart conceded 
in his deposition that his March 6, 2008, email to Todd Sullivan "represents ... a little bit of 
push back to what Todd Sullivan was asking [him] to do." See Brough Aff. ir 5 and Exhibit B 
thereto (Hart Dep. Tr. at 47:14-48:1.) 
12. Hart never expressed to Todd Sullivan any uncertainty in how the SIO-Monsanto 
relationship was to be structured, even though Hart admits he had no books or records to consult 
in preparing his emails. See Brough Aff. 15 and Exhibit B thereto (Hart Dep. Tr. at 55:13-22). 
Moreover, Hart admits (a) that he never asked Todd Sullivan to review any documents prior to 
putting his recollection of the SIO-Monsanto deal in writing; (b) that he never told Todd Sullivan 
that he would need to speak with knowledgeable Monsanto representatives before putting his 
recollection of the SIO-Monsanto deal in writing; and (c) that he never told Todd Sullivan that he 
was uncomfortable making statements of the type contained in the emails because he no longer 
worked for Monsanto. See Brough Aff. '\! 5 and Exhibit B thereto (Hart Dep. Tr. at 94: 18-
95: l 6). 
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13. Subsequently, on March 14, 2008, Todd Sullivan asked Hart to confirm the 
accuracy of the following statement: 
In conversations and emails I have had with Mitch Hart, we both concur 
that an agreement exists between Monsanto and Silicon International Ore in that 
Monsanto represented to us that we would be allowed to continue to operate as 
long as it was mutually beneficial for us to do so. Meaning that we would be 
required to conform to all of Monsanto's environmental, safety and control 
regulations, provide Monsanto with royalty payments that would more than offset 
any costs Monsanto might incur from our operation, and allow Monsanto to 
reasonably control which markets we were able to sell to. 
Monsanto would in turn assure us certain volumes of sand and allow us to 
continue to operate the business. Washington Group International was brought 
into the mix to help facilitate this agreement. 
Hart called this statement "a fair representation of our discussions and emails." See Sullivan Aff. 
ii 6 and Exhibit B thereto (March 14, 2008 email chain). 
14. Hart testified that the statements contained in his affidavit (on file with the Court) 
were the product of a conversation with Monsanto's counsel. According to Hart, he "recall[s] 
that he reviewed documents" in preparing his affidavit, but he does not remember specifically 
which ones, and he confirmed that he did not "review any quartzite agreements or addenda 
between Monsanto and WGL" He also does not recall reviewing any emails or letters. The only 
people Hart spoke with to prepare his affidavit were Monsanto's counsel; he spoke with nobody 
at Monsanto. See Brough Aff. ii 5 and Exhibit B thereto (Hart Dep. Tr. at 62:23-69:20). 
15. On or about December 19, 2000, Bob Sullivan, of SIO, sent Hart a letter stating 
that SIO was "pleased that the intent" behind SIO's arrangement with Monsanto "seems to be a 
long-term relationship." Neither Hart nor anyone else at Monsanto ever corrected, qualified, or 
10 
even responded to Bob Sullivan's reference to a "long-term relationship" between SIO and 
Monsanto. See Sullivan Aff. if 7 and Exhibit C thereto (Dec. 19, 2000 letter). 
16. In late 2000, Todd Sullivan orally requested that Hart confirm that Monsanto 
would not abruptly terminate its agreement with SIO. In response, Hart provided that assurance. 
See Sullivan Aff. if 8. 
17. But for the representations set forth in Statements of Fact Nos. 16 and 17 above, 
SIO would never have invested the funds that it did into the silica quarry business, or entered 
into any relationship, of any kind, with WGI or Monsanto. See Sullivan Aff. ii 9. 
18. On or about November 29, 2000, WGI and Monsanto executed the Addendum to 
First Quartzite Agreement. See Brough Aff. if 6 and Exhibit C thereto (Addendum to First 
Quartzite Agreement). 
19. The Addendum to First Quartzite Agreement provides that WGI "may construct, 
maintain, and operate a silica sand processing facility ... to be located at the Northeast comer of 
Monsanto's property at the quarry." It further provides that WGI "shall pay a royalty to 
Monsanto of $13.00 per ton of finished silica sand product sold by [WGI] to a third party or used 
by [WGI] in activity unrelated to the Facility." See Brough Aff. if 6 and Exhibit C thereto 
(Addendum to First Quartzite Agreement at 1). 
20. The Addendum to First Quartzite Agreement further provides that WGI 
"anticipates entering into one or more contracts with [SIO] related to the financing, construction, 
operation, and ownership of the equipment and building for the silica sand processing facility." 
See Brough Aff. ii 6 and Exhibit C thereto (Addendum to First Quartzite Agreement at 2). 
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21. On or about December 1, 2000, SIO and WGI executed the Master Agreement, 
which reflects a termination date of December 1, 2005. See Sullivan Aff. if 10 and Exhibit D 
thereto (Master Agreement). 
22. Nowhere does the Master Agreement contemplate a sale of any sand from WGI to 
SIO. Rather, the Master Agreement contemplates payment by SIO to WGI for "design and 
permitting services"; "costs and expenses associated with procurement of supplies for, and 
construction of, the Facility"; "installation, operation, and maintenance of [SIO's] equipment"; 
and "a fee per ton which includes [Monsanto's] royalty fee, as set forth in Exhibit A." The 
Master Agreement stops short of calling the transfer of sand a sale of sand by WGI to SIO, 
stating instead that WGI will "supply to [SIO] a portion of the silica sand within its control and 
produced at its project site." See Sullivan Aff. if 10 and Exhibit D thereto (Master Agreement at 
1-2). 
23. On or about September 24, 2001, WGI and Monsanto2 entered into the Second 
Quartzite Agreement. See Brough Aff. if 7 and Exhibit D thereto (Second Quartzite Agreement). 
24. The Second Quartzite Agreement summarizes the same obligations as the First 
Quartzite Agreement. Again, nothing in the Second Quartzite Agreement contemplates the sale 
of any sand from Monsanto to WGI, the passing of any title to any sand from Monsanto to WGI, 
the conveyance of any real property pertaining to the Quarry from Monsanto to WGI, or WGI's 
2 The Second Quartzite Agreement is actually between WGI and P4 Production, LLC ("P4"). It 
is undisputed that P4 is a wholly-owned subsidiary of Monsanto. This memorandum will refer to 
Monsanto and P4 interchangeably as "Monsanto." 
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sale of any sand mined at the Quarry. The Second Quartzite Agreement recites an expiration 
date of December 31, 2007. See Brough Aff. if 7 and Exhibit D thereto (Second Quartzite 
Agreement). 
25. On or about March 1, 2002, WGI and Monsanto entered into the Addendum to 
Second Quartzite Agreement. See Brough Aff. if 8 and Exhibit E thereto (Addendum to Second 
Quartzite Agreement). 
26. The Addendum to Second Quartzite Agreement differs from the Addendum to 
First Quartzite Agreement in that it (1) provides that WGI may maintain "a silica sand 
processing facility" specifically on behalf of SIO; (2) contemplates that SIO, not WGI, will be 
the seller of processed sand; (3) contemplates a royalty structure based on sand sold by SIO; and 
(4) clarifies that "[t]itle to silica sand sold by SIO shall pass directly from P4 to SIO upon 
processing by the Facility, subject to payment of royalty hereunder." See Brough Aff. if 8 and 
Exhibit E thereto (Addendum to Second Quartzite Agreement). 
2 7. In its 3 O(b )( 6) deposition, Monsanto confirmed that "the real estate that Monsanto 
owns that the quarry sits on is Monsanto's." See Brough Aff. if 9 and Exhibit F thereto (Dep. Tr. 
of Jim Smith ("Smith Dep. Tr.") at 67: 1-4). 
28. Based on Smith's job responsibilities, in approximately 1999, he would have 
known ifWGI was actually selling sand from Monsanto's Quarry. Smith testified in his 
deposition that he was not aware that WGI was selling sand from Monsanto's Quarry in 
approximately 1999. See Brough Aff. ir 9 and Exhibit F thereto (Smith Dep. Tr. at 72:10-73:4). 
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29. In fact, David Farnsworth ("Farnsworth"), of Monsanto, stated in his deposition 
that, pursuant to the First Quartzite Agreement (which is the same in substance as the Second 
Quartzite Agreement), Monsanto did not sell WGI sand. See Brough Aff. 'if 10 and Exhibit G 
thereto (Dep. Tr. David Farnsworth ("Farnsworth Dep. Tr.") at 24:23-25:1). 
30. Farnsworth confirmed that WGI is nothing more than a "contractor" for 
Monsanto, in that "Monsanto owns the quartzite. WGI mines it, crushes, washes it, and delivers 
it to the plant." See Brough Aff. ifl 0 and Exhibit G thereto (Farnsworth Dep. Tr. at 18 :2-14). 
31. John Rosenbaum ("Rosenbaum"), of WGI, was involved in the negotiation of 
royalty amounts between SIO, Monsanto, and WGL In his deposition, he testified that he 
remembered meetings between SIO, WGI, and Monsanto regarding, among other things, royalty 
amounts. According to Rosenbaum, SIO and Monsanto were the entities making proposals for 
royalty amounts; Rosenbaum couldn't "say one way or the other" whether WGI made any 
proposals for royalty amounts, but he "knew" that SIO and Monsanto did. See Brough Aff. ir 11 
and Exhibit H thereto (Dep. Tr. of John Rosenbaum ("Rosenbaum Dep.") at 43:8--44:15. 
32. In written correspondence dated October 31, 2002, Todd Sullivan, ofSIO, sent 
Jim Smith ("Smith"), of Monsanto, proposed royalty, sale price, and delivery terms regarding 
certain new market in which SIO planned to sell sand. SIO did not deliver those numbers to 
WGI; instead, Todd Sullivan stated his understanding that Smith would "pass this on to 
Washington Group." See Sullivan Aff. if 11 and Exhibit E thereto (October 31, 2002 
Correspondence). 
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33. In a letter dated December 2, 2002, from Monsanto to WGI, Jim Smith ("Smith"), 
of Monsanto, set forth royalty amounts that he stated "represent[ ed] royalties "agreed to by [SIO] 
as fair and reasonable and accepted by P4." See Brough Aff. if 12 and Exhibit I thereto 
(December 2, 2002 Letter). 
34. In his deposition, Rosenbaum testified as follows regarding the mechanism for the 
payment of royalties: 
Q. As far as the payment of royalties, how would that work in 
practice? Walk me through the process of how royalties would be calculated 
and paid. 
A. All the product that left the site was weighed by the truckload, and 
it was calculated and paid on tons. 
Q. Who paid-let me back up. Did SIO pay the royalty first? 
A. They paid it to Washington. 
Q. What specifically did SIO pay to Washington? They paid a 
royalty, did they pay anything else? 
A. Yes, they paid for our services. 
Q. When Washington received payment from SIO, did that come 
in the form of separate checks for different types of payment or in one lump 
sum check? 
A. I can't remember whether there was multiple checks or not. 
Q. When WGI received this payment from SIO, did it then turn 
around and pay a portion of that to Monsanto? 
A. We paid royalties to Monsanto, yes. 
See Brough Aff. if 11 and Exhibit H thereto (Rosenbaum Dep. at 41:18-42:11). 
35. SIO actually paid, regularly, significant royalty payments in this manner-it 
would send funds to WGI sufficient to compensate it for its services, as well as additional funds 
that SIO understood that WGI would then pass on to Monsanto as Monsanto's royalty for the 
sold sand. See Sullivan Aff. if 12. 
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36. At the outset of Monsanto's dealings with SIO, Bob Sullivan sent Hart a facsimile 
transmission summarizing SIO's proposed markets and uses. See Sullivan Aff. 'i[ 13 and Exhibit 
F thereto (April 11, 2000 fax). 
37. Monsanto was concerned with, and controlled, SIO's ability to sell sand into 
certain markets. In a meeting held on March 7, 2002, SIO, WGI, and Monsanto discussed and 
agreed upon certain markets into which SIO could sell sand. See Sullivan Aff. 'if 14 and Exhibit 
G thereto (March 8, 2002, email summarizing meeting, as well as attachments). Moreover, in 
that meeting, those present specifically contemplated that the Monsanto-WGI written agreement 
would reflect a royalty matrix consistent with the matrix SIO submitted; WGI was to "in turn 
update [its] agreement with SIO to parallel" the Monsanto-WGI agreement. See Sullivan Aff. 
'if 14 and Exhibit G thereto (March 8, 2002, email at 1). 
38. Monsanto specifically wished to ensure that it did not enter into any agreement 
that "conflict[ ed] with" other sand supply agreements "either in pricing or supply type of 
material, point of use, type of use." Specifically, "Monsanto knew that the ultimate marketer" of 
the sand" was "SIO, and in order to ensure that the material was used in the proper uses, we 
required [SIO] to seek ... approval" from SIO prior to selling into any markets not approved by 
Monsanto. See Brough Aff. if 10 and Exhibit G thereto (Farnsworth Dep Tr. at 57:20-59:9). 
39. Monsanto was interested in having SIO sell value-added sand from Monsanto's 
Quarry because, in Hart's words: 
But, more importantly, is that in the process-in the quartzite process they crush 
and screen the material and generate a large volume of material that they have to 
backfill and stockpile. And because of the limits or the boundaries of their quarry 
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operation, they were running out of-they, we, were running out of room to put 
the material. 
And so looking at opportunities to develop a market for that material 
would delay the need to purchase any land or buffer zone around. So that was 
probably as important or more important at the time than making any money off 
the material. 
See Brough Aff., 5 and Exhibit B thereto (Hart Dep. Tr. at 27:2-15). 
40. In January 2008, SIO received a letter from WGI requiring SIO to leave the 
Quarry premises. At the time SIO received that letter, SIO had received no notice from WGI 
that it intended to conclude its relationship with SIO. Indeed, because the Master Agreement's 
term had elapsed over two years prior to the letter, SIO and its principals understood and 
assumed that its relationship with WGI would proceed indefinitely, like the SIO-Monsanto 
arrangement. See Sullivan Aff., 16. 
41. In fact, prior to receiving WGI' s termination letter, SIO and WGI had scheduled, 
for mid-January 2008, a meeting to discuss SIO's and WGI's ongoing relationship. See Sullivan 
42. In April 2008, months after WGI sent its termination letter to SIO, Monsanto 
confirmed to SIO that it indeed no longer would permit SIO to operate on the Quarry. Again, 
other than WGI's termination letter, SIO received no notice from Monsanto that it intended to 
conclude its relationship with SIO. See Sullivan Aff. 1 18. 
43. SIO's operations on Monsanto's Quarry site were not "a part-time operation." 
Although SIO may not have had a representative on-site at all times, SIO considered this a 
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significant business venture. Indeed, SIO (and its principals, through loans and contributions) 
invested over two million dollars into SIO. See Sullivan Aff. if 19. 
44. Indeed, Smith sent the Southeast Idaho Council of Governments ("SICOG"), in 
2003, a letter noting that Monsanto was aware that SIO intended to obtain long-term financing 
from SICOG for the business, secured by present and future fixtures and equipment at the Quarry 
premises. See Sullivan Aff. ifif 19, 21 and Exhibit H thereto (SICOG letter). 
45. On February 3, 2003, in connection with correspondence between SIO and 
Monsanto regarding the SICOG letter, Farnsworth sent Sullivan an email complaining that SIO's 
shipment records were illegible and threatening that Monsanto's "cooperation" would come to a 
"complete and rapid conclusion" if this issue was not resolved. Farnsworth also complained of 
"some questionable practices on some of the weigh tickets with numbers being written in." See 
Brough Aff. if 17 and Exhibit M thereto (Feb. 3, 2003, email). 
46. SI O's sales did grow throughout the course of its work on the Monsanto Quarry. 
Indeed, its cash flow increased every subsequent year (except for 2007) until Monsanto 
terminated its agreement with SIO. See Sullivan Aff. if 20. 
47. SIO has proffered the expert report of Kent W. Goates ("Goates"), which outlines 
and explains in detail that SIO sustained approximately $2, 193.006 in reliance damages, 
approximately $2,536,000 in estimated business enterprise value, and approximately 
$25,307,000 in lost profits through December 31, 2027. See Brough Aff. ii 13 and Exhibit J 
thereto (Goates Expert Report). 
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48. SIO was an Idaho limited liability company that was merely qualified, as a 
foreign entity, to do business in Utah. See Brough Aff. ifif 14-15 and Exhibits K (SIO's articles 
of organization) and L (SOS search results). 
ARGUMENT 
"Summary judgment is appropriate only ifthe evidence in the record and any admissions 
show that there is no genuine issue of any material fact regarding the issues raised in the 
pleadings and that the moving party is entitled to judgment as a matter oflaw." In/anger v. City 
of Salmon, 137 Idaho 45, 46-47, 44 P.3d 1100, 1101-02 (2002) (emphasis added); see also 
Idaho R. Civ. P. 56( c ). "In construing the record on a motion for summary judgment, all 
reasonable inferences and conclusions must be drawn in favor of the party opposing summary 
judgment." Banner Life Ins. Co. v. Mark Wallace Dixson Irrevocable Trust, 147 Idaho 117, 123, 
206 P.3d 481, 487 (2009); see also Estate of Becker v. Callahan, 140 Idaho 522, 525, 96 P.3d 
623, 626 (2004). "[C]ircumstantial evidence may suffice" to identify a disputed issue of material 
fact and to defeat a motion for summary judgment. See Banner, 147 Idaho at 123, 206 P.3d at 
487. 
The following sections demonstrate that, on the record before the Court, SIO's claims 
against Monsanto simply are not summary judgment material. The Court should therefore deny 
Monsanto's motion for summary judgment. 
I. DISPUTED ISSUES OF MATERIAL FACT EXIST REGARDING WHETHER 
AN AGREEMENT EXISTS BETWEEN SIO AND MONSANTO, AS WELL AS 
REGARDING THE TERMS OF THAT AGREEMENT. 
A. Numerous Disputed Issues of Material Fact Surround Whether an 
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Agreement Exists Between SIO and Monsanto, as well as the Terms of that 
Agreement. 
A contract requires "distinct understanding common to all parties." See Hoffman v. S V 
Co. Inc., 102 Idaho 187, 189, 628 P.2d 218, 220 (1981). "The minds of the parties must meet as 
to all the terms before a contract is formed." Turner v. Mendenhall, 95 Idaho 426, 429, 510 P.2d 
490, 493 (1973). "Proof of a meeting of the minds requires evidence of mutual understanding as 
to the terms of the agreement and the assent of both parties." Potts Constr. Co. v. N Kootenai 
Water Dist., 141 Idaho 678, 681, 116 P.3d 8, 11 (2005). SIO has proffered more than sufficient 
evidence that a contract existed between it and Monsanto, thereby creating a genuine issue of 
material fact precluding summary judgment. 
At the outset, SIO has proffered sworn testimony stating that SIO and Monsanto entered 
into an agreement with definite terms. See Sullivan Aff. if 4. But the Court need not take SIO's 
word for it. Hart-Monsanto's self-described "point contact" with SIO--confirmed in writing, 
three separate times over a span of two months, that Monsanto contracted with SIO. Among 
many other statements, Hart confirmed that "in the early 2000s a contractual relationship was 
established (or extended) between Monsanto and SIO." See Sullivan Aff. if 5 and Exhibit A 
thereto (email chain at 2) (emphasis added). Hart went on to enumerate three specific terms: (1) 
Monsanto would receive a royalty payment, (2) Monsanto would ensure SIO certain volumes of 
sand, and (3) Monsanto would control the markets into which SIO sold sand. See Sullivan Aff 
if 5 and Exhibit A thereto (email chain at 2). Regarding the term of the arrangement, Hart 
confirmed-two months after his first email-that he had assumed that, so long as the "terms, 
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conditions and expectations were met ... the agreements would continue to go forward in a 
mutually beneficial way unless there was cause for a 'parting of the ways."' See Sullivan Aff. 
ir 5 and Exhibit A thereto (email chain at 2). Hart emphasized that he could "comfortably" state 
that, and that his statements in that email chain actually reflect some resistance to what he 
perceived Todd Sullivan's requests to be. See Sullivan Aff. if 5 and Exhibit A thereto (email 
chain at 2); see also Brough Aff. if 5 and Exhibit B thereto (Hart Dep. Tr. at 47:14-48:1). 
Finally, on March 14, 2008, Hart approved correspondence from Todd Sullivan stating as 
follows: 
In conversations and emails I have had with Mitch Hart, we both concur 
that an agreement exists between Monsanto and Silicon International Ore in that 
Monsanto represented to us that we would be allowed to continue to operate as 
long as it was mutually beneficial for us to do so. Meaning that we would be 
required to conform to all of Monsanto's environmental, safety and control 
regulations, provide Monsanto with royalty payments that would more than offset 
any costs Monsanto might incur from our operation, and allow Monsanto to 
reasonably control which markets we were able to sell to. 
Monsanto would in turn assure us certain volumes of sand and allow us to 
continue to operate the business. Washington Group International was brought 
into the mix to help facilitate this agreement. 
Hart called this statement "a fair representation of our discussions and emails." See Sullivan Aff. 
ir 6 and Exhibit B thereto (March 14, 2008 email chain). Hart's confirmations are completely 
consistent with SIO's statement of what its contract was with Monsanto, as well as what WGI's 
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role in that contractual arrangement was. Those confirmations alone are sufficient to preclude 
. d 3 summary JU gment. 
Moreover, the agreements between the parties-the First Quartzite Agreement, the 
Addendum to First Quartzite Agreement, the Second Quartzite Agreement, or the Addendum to 
the Second Quartzite Agreement, as well as the Master Agreement-bespeak a relationship far 
different than what Monsanto wishes them to say. Although Monsanto's entire motion turns on 
such a reading, nothing in those agreements states that Monsanto sold WGI sand for processing, 
that WGI in tum sold sand and provided services to Monsanto in accordance with the Master 
Agreement, and that this arrangement means that SIO could not, as a matter of fact or law, have 
contracted with Monsanto. See Brough Aff. 'ifil 4, 6-8 and Exhibits A, C, D, and E) 
(agreements); see Sullivan Aff. if 10 and Exhibit D (Master Agreement). Rather, WGI was 
nothing more than a contractor for Monsanto (on the Quarry) and for SIO (with respect to the 
silica processing plant). See Brough Aff. 'if 10 and Exhibit G thereto (Farnsworth Dep. Tr. at 
18:12-14); Sullivan Aff. if 10 and Exhibit D thereto (Master Agreement). And Monsanto's 
argument that SIO had to contract with WGI, not Monsanto, because WGI was already serving 
as a contract miner on the Quarry ignores the import of these agreements, as well as the reality of 
the parties' dealings. WGI was a mere contract miner on the Quarry. It was not in the business 
3 Hart's subsequent rescission of the content of these emails, in his affidavit, is immaterial for 
purposes of summary judgment. That rescission does not change the fact or the content of his 
emails to Todd Sullivan. In any event, Hart confirmed in his deposition that his change in story 
was based solely upon conversations with Monsanto's counsel, not conversations with any 
Monsanto representatives or the review of any documents he could remember. See Brough Aff. 
if 5 and Exhibit B thereto (Hart Dep. Tr. at 62:23-69:20). 
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of buying sand from Monsanto or selling purchased sand to third parties. It was merely a 
facilitator of such activities for Monsanto. See Brough Aff. ii 9 and Exhibit F thereto (Smith 
Dep. Tr. at 72:10-73:4) (WGI not selling sand to third parties). See Brough Aff. 110 and 
Exhibit G thereto (Farnsworth Dep. Tr. at 24:23-25:1) (Monsanto not selling sand to WGI). SIO 
did not seek to step into WGI' s business. 
Indeed, SIO was not even buying WGI's sand, and was not even buying any sand at a 
royalty that WGI determined on its own. The Addendum to Second Quartzite Agreement makes 
clear that title to sand "pass[ed] directly from P4 to SIO." See Brough Aff. ii 8 and Exhibit E 
(Addendum to Second Quartzite Agreement at 1). Moreover, Rosenbaum, WGI's representative 
in this arrangement, testified in his deposition that he could not remember "one way or the other" 
whether WGI even made a proposal for a royalty amount in the royalty negotiation meetings, but 
he knew for sure that SIO and Monsanto did. See Brough Aff. if 11 and Exhibit H thereto 
(Rosenbaum Dep Tr. at 43:8-44:15). SIO conveyed proposed royalty terms directly to 
Monsanto, with WGI' s involvement as a mere afterthought. See Sullivan Aff. if 11 and Exhibit E 
thereto (October 31, 2002 correspondence). And just months after SIO's conveyance of those 
royalty terms, Monsanto itself circulated a letter to WGI notifying WGI that Monsanto and SIO 
had agreed to royalty amounts. See Brough Aff. ii 12 and Exhibit I thereto (December 2, 2002 
letter). 
The mechanism of payment also demonstrates an agreement between SIO and Monsanto. 
As Rosenbaum testified, and SIO confirms, SIO paid a combined payment to WGI consisting of 
Monsanto's royalty and compensation for WGI's services. WGI in turn paid Monsanto's portion 
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of that sum to Monsanto. See Brough Aff. if 11 and Exhibit H thereto (Rosenbaum Dep. Tr. at 
41:18-42:11); Sullivan Aff. if 12. Contrary to any argument that SIO was WGI's client, and that 
all matters with SIO had to be resolved by WGI, Monsanto communicated directly with SIO 
when it perceived problems with SIO's record keeping-a figure that accounted for both the 
volume of sand Monsanto sold to SIO, as well as what Monsanto was paid for that sand. See 
Brough Dec. if 17 and Exhibit N (Feb. 3, 2003, email correspondence). 
This was plainly, and indisputably, something more than two independent contracts; 
Monsanto cared deeply about SIO's work on the Quarry, the sand it purchased, and the monies it 
paid to Monsanto. That care bespeaks something much more than a mere contract with WGL 
The fact that WGI served as an intermediary between Monsanto and SIO, for whatever reason, 
does not change the fact that, in addition to its relationship with WGI, SIO also had a separate, 
substantive contract with Monsanto: Monsanto sold sand (its sand) directly to SIO, and SIO paid 
for that sand in royalty amounts agreed upon by Monsanto. 
B. The Terms of the SIO-Monsanto Contract Are Sufficiently Definite. 
Monsanto argues that there can be no contract between SIO and Monsanto because "[t]he 
complaint acknowledges unspecified quantities of material, unspecified locations at the Quarry, 
unspecified royalty payments, and an unspecified and indefinite duration." Monsanto's 
argument is inaccurate. SIO has proffered evidence of an agreement with the following terms: 
1. Monsanto would furnish SIO with certain agreed-upon quantities of 
sand that could be processed and improved in a safe, healthy, and environmentally 
sound manner. 
2. Although SIO could sell improved, value-added sand to third parties, Monsanto 
reserved the right to limit the markets in which SIO could sell improved Tailings. 
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3. SIO could extract sand from designated locations on the Quarry premises. 
4. SIO would pay Monsanto royalties in agreed-upon amounts. 
5. The Monsanto Agreement would remain in full force and effect for so long as it 
was mutually beneficial to both SIO and Monsanto to operate in accordance with 
the agreement. Both SIO and Monsanto understood and agreed that "mutual 
benefit" would be assessed in accordance with the following criteria: (1) SIO 
conformed to all of Monsanto's environmental, safety, and control regulations; (2) 
SIO provided Monsanto with agreed-upon royalty payments; and (3) SIO 
permitted Monsanto to reasonably control the markets in which SIO could sell 
improved Tailings. So long as those criteria were satisfied, Monsanto would 
continue to provide agreed-upon quantities of Tailings and permit SIO to extract 
and sell improved Tailings obtained from the Quarry. 
Sullivan Aff. if 4. As for amount of sand and payment, the Master Agreement between SIO and 
WGI specifies royalty amounts, calculated per quantity of sand sold by SIO, to be paid by SIO to 
WGL See Sullivan Aff. if 10 and Exhibit D thereto (Master Agreement at 2 and Exhibit A). The 
Addendum to Second Quartzite Agreement provides for royalty payments (in amount and price) 
that "parallel" the Master Agreement's royalty provisions. See Sullivan Aff. Ej! 14 and Exhibit G 
thereto (March 8, 2002 email at 1). As Monsanto's own cited caselaw states, "[i]f the parties 
provide a practical, objective method of determining [the] price of compensation, not leaving it 
to the future will of the parties themselves, there is no such indefiniteness or uncertainty as will 
prevent the agreement from being an enforceable contract." See Bauchman-Kingston P 'ship, LP 
v. Haroldsen, 233 P.3d 18, 24 (2008). Monsanto and SIO did that.4 
4 In a real sense, the SIO-Monsanto agreement is not so very different from a simple, and 
common, requirements contract. Amounts may be determined by the parties at the time of sale, 
with previously contemplated pricing. See Idaho Code§ 28-2-306(1) (defining requirements 
contracts); see also Griffith v. Clear Lakes Trout Co., 146 Idaho 613, 619, 200 P.3d 1162, 1168 
(Idaho 2009) (noting that a requirements contract is "not too indefinite since it is held to mean 
the actual good faith output or requirements of the particular party" (citing U.C.C. § 2-306 cmt. 
2). 
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As for the duration of the contract, both SIO's statements and Hart's emails make clear 
that the duration of the contract was to be perpetual, so long as SIO "conformed to Monsanto's 
environmental, safety, and control regulations," paid royalties, and permitted Monsanto to 
reasonably control SIO's markets. See Sullivan Aff. ii 4; see also Sullivan Aff. if 5 and Exhibit A 
thereto (email chain at 2) ("agreements would continue to go forward in a mutually beneficial 
way "unless there was cause for a 'parting of the ways"'). The SIO-Monsanto arrangement was 
always going to be beneficial for Monsanto-the evidence before the Court demonstrates SIO 
would effectively pay Monsanto for the privilege of taking Monsanto's waste product off its 
hands-something that Monsanto was going to have to account for sooner or later. See Brough 
Aff. if 5 and Exhibit B thereto (Hart Dep. Tr. at 27 :2-15). Monsanto never anticipated acquiring 
significant additional revenue from the SIO-Monsanto arrangement; in Hart's words, "sand" was 
not a "core business" for Monsanto. See Sullivan Aff. 1 5 and Exhibit A thereto (email chain at 
2). 
Finally, Monsanto offers no evidence whatsoever that it did not know or agree as to the 
Quarry location upon which SIO would operate, the environmental and safety rules Monsanto 
required SIO to adhere to, or any other aspect of the SIO-Monsanto arrangement. It is 
Monsanto's burden to show not simply that SIO's complaint (which Monsanto has already 
answered) does not allege sufficient facts, but that there was not, in fact, a meeting of the minds 
as to those terms. See Banner Life Ins., 147 Idaho at 123, 206 P.3d at 487 ("The moving party 
carries the burden of proving the absence of a genuine issue of material fact."). The Court 
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should ignore Monsanto's unsupported suggestion that it did not reach an agreement as to the 
Quarry location or the environmental and safety rules Monsanto would require. 
"Generally the determination of the existence of a sufficient meeting of the minds to form 
a contract is a question of fact to be determined by the trier of facts." See Shields & Co. v. 
Green, 100 Idaho 879, 882, 606 P.2d 983, 986 (1980). SIO has set forth sufficient facts to take 
the issue of the existence of a contract between SIO and Monsanto, as well as its terms, to the 
trier of fact. 
C. The Statute of Frauds Does Not Bar SI O's Contractual Claim. 
Monsanto's reliance upon the statute of :frauds is unavailing. Idaho Code§ 28-2-201 
specifically states that a contract otherwise subject to the statute of frauds is enforceable "with 
respect to goods for which payment has been made and accepted or which have been received 
and accepted." See Idaho Code§ 28-2-201(3)(c); see also Paloukos v. Intermountain Chevrolet 
Co., 99 Idaho 740, 745, 588 P.2d 939, 945 (1978) ("The partial payment and its acceptance, as is 
recognized by the UCC, is a sufficiently reliable manifestation of the existence of a contract that 
the party ought to be afforded the opportunity to prove its existence."). As explained herein, the 
evidence before the Court demonstrates that SIO paid Monsanto directly in exchange for sand 
sold by Monsanto. Specifically, SIO and Monsanto directly negotiated and agreed upon royalty 
amounts, the sand Monsanto acquired was owned by Monsanto and sold directly to SIO, and a 
portion of the payment SIO regularly delivered to WGI was passed on to Monsanto, implicitly by 
arrangement between SIO and Monsanto. See, e.g., Brough Aff. if 11 and Exhibit H thereto 
(Rosenbaum Dep. Tr. at 41:18-42:11, 43:8-44:15); Brough Aff. ifl2 and Exhibit I thereto 
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(December 2, 2002 letter); Sullivan Aff. if111-12. Put differently, the evidence reflects that SIO 
paid Monsanto to acquire Monsanto-owned sand, and that sand and money actually exchanged 
hands-often. To the extent the statute of frauds applies-in other words, if the SIO-Monsanto 
agreement is nothing more than a contract for sale of goods for $500 or more-it is satisfied by 
Monsanto's performance. 
But the SIO-Monsanto agreement is more than just a contract for a sale of goods for $500 
or more (or less). It reflects a promise by Monsanto that it would continue to sell sand to SIO, 
and permit it to remain upon the Quarry premises, so long as the other terms of the agreement-
compliance with environmental and safety regulations, market control, and the like-were 
satisfied. See Sullivan Aff. if 4. That type of contract does not fall within any of the statute of 
frauds contained in Title 28, Chapter 2, Part 2 of the Idaho Code. As such, the statute of frauds 
is inapplicable to this case. 
D. Even If No Enforceable Agreement Exists Between SIO and Monsanto, 
Monsanto Is Still Not Entitled to Complete Summary Judgment Because SIO 
Has Asserted Equitable Claims Not Addressed in Monsanto's Motion. 
SIO asserts two claims-one for equitable estoppel, and the other for quasi-estoppel-
that Monsanto does not even address in its motion. The elements of equitable estoppel are: 
(1) a false representation or concealment of a material fact with actual or 
constructive knowledge of the truth; (2) that the party asserting estoppel did not 
know or could not discover the truth; (3) that the false representation or 
concealment was made with the intent that it be relied upon; and (4) that the 
person to whom the representation was made, or from whom the facts were 
concealed, relied and acted upon the representation to his prejudice. 
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See JR. Simplot Co. v. Chemetics Int'!, Inc., 126 Idaho 532, 534, 887 P.2d 1039, 1041 (1994). 
Principles of equitable estoppel may be invoked specifically where a contract is otherwise 
unenforceable due to the statute of frauds. See Ogden v. Griffith, 236 P.3d 1249, 1255 (Idaho 
2010). Similarly, to prove quasi-estoppel, a plaintiff must show: 
(1) the offending party took a different position than his or her original position, 
and (2) either (a) the offending party gained an advantage or caused a 
disadvantage to the other party; (b) the other party was induced to change 
positions; or (c) it would be unconscionable to permit the offending party to 
maintain an inconsistent position from one he or she has already derived a benefit 
or acquiesced in. 
See Terrazas v. Blaine County, 147 Idaho 193, 200 n.3, 207 P.3d 169, 176 n.3 (2009). 
There is more than enough evidence before the Court pertaining to these two claims to 
clear the hurdle of summary judgment. Hart-Monsanto's "point contact" with SIO-
represented Monsanto in negotiations that culminated in a promise in accordance with the terms 
of the SIO-Monsanto Agreement. See Sullivan Aff. if 4. Specifically, Hart confirmed to Todd 
Sullivan that Monsanto would not abruptly terminate its agreement with SIO. See Sullivan Aff. 
ii 9. In reliance upon Monsanto's representations, SIO and its principals invested over $2 million 
in the business, and obtained significant long-term financing, of which Monsanto was 
indisputably aware. Sullivan Aff. ilif 9, 19 and Exhibit H thereto (SICOG letter). Despite 
Monsanto's representations, the termination of the SIO-Monsanto relationship concluded without 
warning, and well before SIO had an opportunity to fully bring the business into profitability. 
See Sullivan Aff. irir 16-18. In fact, given that the Master Agreement between SIO and WGI 
concluded in 2005, and all the parties continued to operate without any such an agreement in 
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place for over two years, SIO reasonably expected that its arrangement with Monsanto would 
continue indefinitely, so long as SIO kept its end of the deal. See Sullivan Aff. 41116. Indeed, 
SIO had anticipated having a meeting with WGI in January 2008 to discuss their continuing 
relationship. See Sullivan Aff. if 17. These facts satisfy all of the elements of both equitable 
estoppel and quasi-estoppel. 
Separate and apart from SIO's contract-based claims, the Court should in no way grant 
summary judgment on SI O's equitable claims-relief that Monsanto has not even sought, and 
would not be entitled to in any event. Any summary judgment the Court grants must be partial 
in nature. 
II. SIO CAN PROVE DAMAGES AND HAS PROFFERED EXPERT TESTIMONY 
AS TO ITS DAMAGES. 
Monsanto argues that SIO cannot prove damages because it has not disclosed necessary 
expert testimony, and because SIO's tax returns report losses in each year that SIO operated 
upon the Quarry. But the scheduling order sets trial to begin on September 26, 2011, and 
requires a plaintiff to disclose experts no later than 120 days before trial-a day that has not 
come yet. See Second Arn. Scheduling Order at 4 (Section 9) (on file with the Court). Monsanto 
cannot obtain summary judgment based on SIO's failure to comply with a date that has not 
occurred yet. 
In any event, SIO has timely disclosed Goates as an expert and produced his expert 
report. See Brough Aff. if 13 and Exhibit J thereto (Expert Report). Goates calculates 
$2,193.006 in reliance damages, approximately $2,536,000 in estimated business enterprise 
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value, and approximately $25,307,000 in lost profits through December 31, 2027. See Brough 
Aff. '1f 13 and Exhibit J thereto (Expert Report at 3, 5). 
Consequently, the Court should not grant summary judgment simply because SIO cannot 
prove damages. The Court has before it properly and timely disclosed evidence of SI O's 
damages. 
III. SIO POSSESSES AUTHORITY TO PROSECUTE ITS CLAIMS AGAINST 
MONSANTO. 
Finally, Monsanto argues that SIO lacks authority to bring its claims against Monsanto 
because it was not an active entity at the time it commenced this lawsuit, and because even if it 
was, it was a Utah entity not qualified to do business in Idaho. The latter premise is simply false. 
Exhibit 3 to the affidavit of Monsanto's counsel-the results of an online search of SIO on 
Utah's Department of Commerce, Division of Corporations and Commercial Code website-
reflects that SIO is a "foreign" limited liability company in Utah. See Budge Aff. (Exhibit 3) (on 
file with the Court). SIO filed its articles of organization in Idaho, and Idaho's secretary of state 
lists Idaho as SIO's state of origin. See Brough Aff. ii 14-15 and Exhibits Kand L thereto 
(articles of organization and search results). 
Moreover, as Monsanto appears to readily admit, Idaho Code § 30-6-705 permits an 
administratively dissolved limited liability company to "carry on" that business that is "necessary 
to wind up and liquidate its business and affairs under sections 30-6-702 and 30-6-708." See 
Idaho Code § 30-6-705( 4). In tum, Idaho Code § 30-6-702 specifically includes "[p ]rosecut[ing] 
and defend[ing] actions and proceedings, whether civil, criminal, or administrative," as among 
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the actions a dissolved limited liability company can do in its winding-up process. See Idaho 
Code§ 30-6-702(2)(b)(iii). Monsanto's argument is wrong not only as a matter of fact, but as a 
matter of law. The Court should turn it away as a ground for summary judgment. 
CONCLUSION 
Monsanto attempts to paint the arrangement between it, WGI, and SIO as a series of 
related, but separate contracts: Monsanto contracted with WGI, and WGI contracted with SIO, 
but Monsanto never contracted directly with SIO. That characterization ignores the reality of the 
relationship between the parties. SIO and Monsanto negotiated directly for pricing on 
Monsanto's sand, SIO received sand from Monsanto and paid Monsanto for it. WGI was 
nothing more than a contractor intended to facilitate this arrangement. Hart confirmed a direct 
agreement with SIO and Monsanto with specific terms. SIO has sustained significant damages 
as a result of Monsanto's breach, and it is authorized to bring this action. For these reasons, the 
Court should reject Monsanto's motion for summary judgment and pennit this dispute to be 
submitted to a trier of fact, where it belongs. 
DATED this"'].. <fday of April, 2011. 
MOFFATT THOMAS BARRETT ROCK & FIELDS, 
CHTD .• ~ 
. ~ 
~ 
David P. Gardner 
BENENTT TUELLER JOHNSON & DEERE 
Barry N. Johnson (admitted pro hac vice) 
Daniel K. Brough (admitted pro hac vice) 
Attorneys for Plaintiff Silicon International Ore, LLC 
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Plaintiff Silicon International Ore, LLC ("SIO"), by and through counsel, submits this 
Memorandum in Opposition to Defendant Washington Group International, Inc.'s ("WGI") 
Motion for Summary Judgment. 
INTRODUCTION 
WGI seeks summary judgment on the two claims that SIO has asserted against it: one for 
breach of the implied covenant of good faith and fair dealing, and the other for tortious 
interference with contract. All of WGI's arguments fail. The deadline for disclosing expert 
testimony regarding damages has not passed, and SIO has timely disclosed such testimony. WGI 
does not meet its burden on summary judgment to contest, with evidence, whether a contract 
existed between SIO and Monsanto. In any event, SIO has demonstrated in its opposition to 
Monsanto's motion for summary judgment (incorporated herein by reference), that significant 
issues of fact preclude summary judgment on that issue. SIO has adequately pled its tortious 
interference claim, and it does not seek to impose extracontractual obligations upon WGI via 
implied covenant. Finally, SIO possesses statutory authority to prosecute its claims against 
WGL For these reasons, the Court should deny WGI's motion for summary judgment. 
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I 
RESPONSE TO WGI's STATEMENT OF UNDISPUTED FACTS 1 
STATEMENT NO. 1: Monsanto operates a quarry in Soda Springs. 
RESPONSE: For purposes ofWGI's motion for summary judgment only, SIO does not 
dispute Statement No. 1. But Statement No. 1 is immaterial to a determination ofWGI's motion 
for summary judgment. 
STATEMENT NO. 2: SIO alleges that, in 2000, Monsanto entered into an oral contract with 
SIO, under which SIO would receive silica tailings from the quarry, improve them, sell them, 
and pay Monsanto a royalty. 
RESPONSE: SIO does not dispute Statement No. 2. Responding further, as 
demonstrated in SIO's opposition to Monsanto's motion for summary judgment, filed 
concurrently herewith-and incorporated herein by reference and attached hereto as Exhibit A-
SIO did, in fact, enter into such an oral contract with Monsanto. 
STATEMENT NO. 3: Washington Group and SIO entered into a Master Agreement dated 
December 1, 2000 with respect to SIO's tailing-improvement business at the Monsanto quarry. 
The Master Agreement had a five-year term. It required SIO, among other things, to "provide all 
necessary plant equipment to dry, screen, and bag the silica sand." 
RESPONSE: For purposes ofWGI's motion for summary judgment only, SIO does not 
dispute Statement No. 3. But Statement No. 3 is immaterial to a determination ofWGI's motion 
for summary judgment. 
STATEMENT NO. 4: Wasl:iington Group performed under the Master Agreement for the full 
five years, and, after it expired, kept performing in accordance with the same relationship for 
1 For clarity, SIO's recitations of Monsanto's statements of fact do not include the fact and 
record citations Monsanto included. SIO does employ Monsanto's short-cites of pertinent 
factual terms. 
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another two years. Then, on December 30, 2007, Washington Group notified SIO that the 
parties' business relationship was ending. 
RESPONSE: SIO disputes Statement No. 4's assertion that "Washington Group 
performed under the Master Agreement for the full five years, and, after it expired, kept 
performing in accordance with the same relationship for another two years." In its discovery 
responses, SIO detailed a laundry list of actions by WGI that violate the implied covenant of 
good faith and fair dealing inhering in the Master Agreement. Those actions are, without 
limitation, as follows: 
1. Although in approximately 1998, WGI furnished one of its own 
screen decks, modified by WGI with rubber and silicone glue to fill in screen 
holes, for another company, WGI required SIO to furnish its own wash screen in 
2004 at significant expense to SIO. In addition, Tim Sullivan, of SIO, asked John 
Rosenbaum and Terrell Parsons, of WGI, if WGI would do the same thing for 
SIO as it had done for the other company. At that point, SIO was not getting 
enough sand to get through the winter without experiencing losses, so its choice 
was to either build the screen it needed or go out of business. It elected to build 
the screen. Critically, WGI actually built the screen, but it designated only one 
individual to do so, and it initially refused to staff the screen construction project 
with additional workers, even though WGI had previously brought in individuals 
from other mine sites to help with other matters. WGI's staffing of this project 
caused significant delay and prevented SIO from benefitting from normal 
scheduling and run times. It also forced SIO to pay for additional WGI workers 
for approximately three weeks, to secure additional trucks and loaders. After 
about a few months of use, WGI disconnected the screen, rendering the whole 
ordeal a waste. 
2. WGI dragged its feet in constructing SIO's principal on-site 
facility. That delay resulted in additional costs to SIO, as well as time delays, as 
sand had to be transported to be washed, and then transported back to the facility 
for shipping. SIO paid WGI to do this. 
3. In approximately winter 2006, WGI asked Tim Sullivan what the 
geographic scope of SIO's operations on the premises was. Tim Sullivan 
described the general parameters of the premises that SIO used. Subsequently, 
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WGI delineated the boundaries that Tim Sullivan disclosed, using a tape measure 
and an orange cone, and instructed SIO to not operate outside of those boundaries. 
WGI imposed this restriction even though it did not impose similar restrictions 
upon other contractors. The practical effect of the restriction was that it reduced 
SIO's efficiency and ability to operate, as SIO had to arrange for WGI employees 
to enter SIO's "boundaries" and remove waste sand and dust for dumping. 
4. SIO initially utilized a dump truck (albeit one that was too large for 
its operations) to which WGI had granted it access. SIO understands that in 
approximately the fall of 2007, WGI obtained a contract with a lime mining 
company. In approximately the winter of 2007, WGI removed most of its 
equipment (dump trucks, loaders, plows, etc.) off of the SIO site and moved it to a 
mine site north of SIO, for the use of the lime mining company. SIO therefore 
needed a dump truck and requested one from WGI. WGI responded that it could 
not find a dump truck of the size that SIO needed, and it ultimately refused to 
furnish a dump truck. Consequently, SIO purchased its own dump truck with a 
snow plow fixture on the front. Roads on the premises were required to be plowed 
of snow, but WGI informed SIO that SIO could not use its dump truck (with its 
plow fixture) to plow the roads, even though WGI permitted other companies to 
plow. WGI also prohibited SIO from using its dump truck outside of the 
boundaries that WGI had delineated. Moreover, subsequently, SIO understands 
that the lime mining company mentioned above needed a small dump truck, with 
a plow fixture. WGI asked SIO to lease its dump truck. SIO agreed contingent 
upon receiving a lease rate similar to what WGI would have charged SIO to lease 
a dump truck from SIO. WGI balked. SIO subsequently learned that WGI 
procured a truck with a plow fixture for the lime mining company, even though 
WGI had previously told SIO that it could not furnish one to SIO. 
5. WGI provided SIO with access to an old backhoe that WGI owned, 
but that backhoe was broken on a regular basis and substandard in general. As a 
result of the broken backhoe and delayed maintenance, SIO missed a delivery of 
processed sand. SIO ultimately purchased its own backhoe. Rosenbaum 
expressed displeasure over SIO's decision to purchase a new backhoe. 
6. WGI provided SIO with an old forklift belonging to WGI, but it 
leaked oil, was often broken, was too large for SIO's needs, and was, at times, 
unfit for use. WGI ultimately got rid of that forklift, and SIO purchased its own 
forklift. 
7. In approximately winter 2001, when SIO's business was first 
underway, WGI required that SIO staff its facility with four expensive WGI 
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workers. WGI made it clear that it would not permit SIO to operate without any 
one of those four individuals, even though SIO did not need all four. Rosenbaum 
represented that MSHA required this. Paying all four of those individuals nearly 
drove SIO out of business at its inception, and it is SIO 's understanding that 
MSHA in fact did not require this. Nevertheless, whenever WGI needed 
additional labor, it used SIO's designated workers. Because delivery schedules 
were fixed and rather inflexible, this caused problems. SIO had to postpone a few 
deliveries because of that. 
8. During SIO's work on the Monsanto premises, when the screen 
was finally completed, Portra orally informed Tim Sullivan that WGI, not SIO, 
should have paid for and installed the screen pursuant to WGI' s contract with 
Monsanto. Farnsworth, in approximately November 2006, informed SIO of the 
same thing-that WGI should be the one furnishing equipment. 
See Aff. Daniel K. Brough ("Brough Aff."), filed concurrently herewith, at if 16 and Exhibit M 
thereto (Responses to WGI's First Set of Interrogatories at 20-25). This extensive and 
substantive passage is omitted from the excerpt of SIO 's discovery responses that WGI included 
with its moving papers. Moreover, the Addendum to Quartzite Agreement dated March 1, 2002, 
between WGI and Monsanto, makes WGI "responsible for all fees, taxes, utilities, costs, and 
expenses to manage, construct, maintain, insure, and operate the Facility." See Brough Aff. if 8 
and Exhibit E thereto (Addendum to Second Quartzite Agreement). 
















RESPONSE: SIO admits that its tax returns for 2001-2006 reflect the figures stated in 
Statement No. 5, but SIO disputes that those figures indicate that SIO has sustained no damages 
as a result of the events that are the subject of this lawsuit. SIO has proffered the expert report of 
Kent W. Goates ("Goates"), which outlines and explains in detail that SIO incurred $2,193.006 
in reliance damages, approximately $2,536,000 in estimated business enterprise value, and 
approximately $25,307,000 in lost profits through December 31, 2027. Goates explicitly states 
that SI O's reporting of tax losses is an issue separate and apart from its cash flow and other 
damages. See Brough Aff. if 13 and Exhibit J thereto (Goates Expert Report). 
STATEMENT NO. 6: There is no evidence that SIO ever turned a profit on its silica operations 
at the quarry. 
RESPONSE: See SIO's response to Statement No. 5. 
STATEMENT NO. 7: After SIO ended its business operations at the Monsanto quarry and 
removed all of its buildings, equipment, and other physical improvements, neither Monsanto, 
Washington Group nor anyone else ever pursued silica-processing at the quarry. 
RESPONSE: For purposes ofWGI's motion for summary judgment only, SIO does not 
dispute Statement No. 7. But Statement No. 7 is immaterial to a determination of WGI's motion 
for summary judgment. 
STATEMENT NO. 8: After the end of the parties' business relationship, SIO allowed itself to 
be administratively dissolved by the Idaho Secretary of State. 
RESPONSE: For purposes ofWGI's motion for summary judgment only, SIO does not 
dispute Statement No. 8. But Statement No. 8 is immaterial to a determination of WGI's motion 
for summary judgment. 
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STATEMENT NO. 9: In December 2009, SIO filed this action against Monsanto and 
Washington Group. The first four counts of its complaint are various claims against Monsanto. 
Among the relief sought against Monsanto is reinstatement of the alleged oral contract between 
SIO and Monsanto. The last two counts of the complaint are claims against Washington Group 
for, respectively, breach of the covenant of good faith and fair dealing implied by law into the 
Master Agreement and tortious interference with the alleged oral contract between SIO and 
Monsanto. 
RESPONSE: For purposes ofWGI's motion for summary judgment only, SIO does not 
dispute Statement No. 9. But Statement No. 9 is immaterial to a determination ofWGI's motion 
for summary judgment. 
STATEMENT NO. 10: On March 24, 2010, the Court entered an Amended Scheduling order, 
Notice of Trial Setting, and Initial Pretrial Order ("Scheduling Order"). The Court set this action 
for trial beginning May 2, 2011. Expert disclosures are required by the Scheduling Order, but 
only if the parties serve discovery requests seeking expert disclosures. If such a discovery 
request were to be served on SIO, SIO's expert disclosures would be required by December 31, 
2010 (120 days before trial). 
RESPONSE: SIO disputes Statement No. 10. On February 14, 2011, the parties filed a 
stipulation vacating the May 2, 2011, trial date "to accommodate the orderly completion of the 
discovery, to permit Defendants' Summary Judgment Motions to be heard, and to afford the 
Court with time to render a decision." Also on February 14, 2011, the Court entered the 
stipulation as an order. See Stipulation and Order (on file with the Court). Subsequently, 
following a scheduling conference, the Court entered a second amended scheduling order setting 
September 26, 2011, as the first date of trial. See Second Am. Scheduling Order at 1 (on file 
with the Court). Per the scheduling order, expert reports (ifrequired) are due 120 days before 
trial, or June 1, 2011. See id. at 4-5. 
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STATEMENT NO. 11: OnMarch2, 2010, Washington Group served discovery requests on 
SIO, seeking, among other things, SI O's computation of the damages it is claiming against 
Washington Group and SIO's expert disclosures. 
RESPONSE: For purposes of WGI's motion for summary judgment only, SIO does not 
dispute Statement No. 11. But Statement No. 11 is immaterial to a determination of WGI's 
motion for summary judgment. 
STATEMENT NO. 12: SIO provided discovery responses on June 4, 2010. SIO refused to 
provide a computation of its claimed damages, pronouncing itself "not qualified" to compute 
them and expressing an intention to rely upon expert witnesses to do so. SIO also expressed an 
intention to provide expert disclosures at the appropriate time. 
RESPONSE: For purposes ofWGI's motion for summary judgment only, SIO does not 
dispute Statement No. 7. But Statement No. 7 is immaterial to a determination of WGI's motion 
for summary judgment. 
STATEMENT NO. 13: SIO never provided expert disclosures. The deadline for doing so has 
passed. 
RESPONSE: SIO disputes Statement No. 13. As explained in SIO's response to 
Statement No. 11, SIO's deadline for disclosing expert witnesses is June 1, 2011. And SIO has 
disclosed Goates as an expert witness. See Brough Aff. if 13 and Exhibit J thereto (Goates 
Expert Report). 
ARGUMENT 
"Summary judgment is appropriate only if the evidence in the record and any admissions 
show that there is no genuine issue of any material fact regarding the issues raised in the 
pleadings and that the moving party is entitled to judgment as a matter of law." Inf anger v. City 
of Salmon, 137 Idaho 45, 46-47, 44 P.3d 1100, 1101-02 (2002) (emphasis added); see also 
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Idaho R. Civ. P. 56(c). "In construing the record on a motion for summary judgment, all 
reasonable inferences and conclusions must be drawn in favor of the party opposing summary 
judgment." Banner Life Ins. Co. v. Mark Wallace Dixson Irrevocable Trust, 147 Idaho 117, 123, 
206 P.3d 481, 487 (2009); see also Estate of Becker v. Callahan, 140 Idaho 522, 525, 96 P.3d 
623, 626 (2004). 
WGI asserts five reasons why it should be granted summary judgment now: (1) SIO has 
failed to disclose an expert witnesses in connection with its damages claim, and it therefore 
cannot prove damages; (2) because SIO had no contract with Monsanto, WGI could not have 
interfered with it; (3) SIO has not alleged that WGI caused SIO to breach its contract with 
Monsanto, and therefore cannot prevail on a claim for tortious interference; ( 4) SI O's claim for 
breach of the implied covenant of good faith and fair dealing imposes extracontractual 
requirements and therefore fails; and (5) SIO, as an administratively dissolved entity, lacks 
statutory authority to bring its claims against WGL As the following sections demonstrate, each 
of those arguments is without merit. The Court should therefore deny \VG I's motion for 
summary judgment. 
I. SIO'S DEADLINE FOR DISCLOSING EXPERT TESTIMONY HAS NOT 
EXPIRED, AL~D SIO HAS, IN FACT, DISCLOSED AN EXPERT TESTIFYING 
AS TO ITS DAMAGES. 
Contrary to WGI' s argument, SIO' s deadline for disclosing expert testimony has not 
expired. Although the amended scheduling order provided for a May 2, 2011, trial date, the 
parties, by stipulation, vacated that trial date, specifically "to accommodate the orderly 
completion of the discovery." See Stipulation & Order (on file with the Court). Following a 
10 
scheduling conference, the Court set September 26, 2011, as the new trial date. See Second Am. 
Sched. Order at 1 (on file with the Court). The new scheduling order sets SIO's deadline for 
disclosing experts at 120 days prior to trial, or June 1, 2011. See id. at 4-5. 
Moreover, SIO has, in fact, timely and properly disclosed Goates as an expert testifying 
as to SIO's damages. See Brough Aff. ~ 13 and Exhibit J thereto (Goates Expert Report). 
Goates calculates that SIO sustained over $2,193.006 in reliance damages, approximately 
$2,536,000 in estimated business enterprise value, and approximately $25,307,000 in lost profits 
through December 31, 2027. See id. In the event that SIO succeeds in proving that WGI caused 
Monsanto to breach its agreement with SIO, those damages will flow from WGI's actions. See 
Compl. ~179-88 (on file with the Court) (articulating SIO's claim for tortious interference with 
contract). Consequently, not only can SIO still introduce evidence of its damages, it has done 
so. The Court should tum away WGI's argument to the contrary. 
II. WGI HAS FAILED TO ADEQUATELY :MEET ITS BURDEN ON SUMMARY 
JUDGMENT REGARDING A CONTRACT BETWEEN SIO AND MONSANTO, 
AND IN ANY EVENT, SIGNIFICANT ISSUES OF MATERIAL FACT 
SURROUND THAT CLAIM. 
WGI argues, in conclusory fashion, that SIO had no agreement with Monsanto, and that 
WGI therefore could not have interfered with such an agreement. But WGI, as the moving party, 
"carries the burden of proving the absence of a genuine issue of material fact." See Banner Life 
Ins. Co. v. Mark Wallace Dixson Irrevocable Trust, 147 Idaho 117, 123, 206 P.3ds 481, 487 
(2009). Leaving aside its bare conclusion, it has failed to introduce any evidence whatsoever 
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that SIO did not have a contract with Monsanto. It has failed to meet its initial burden on 
summary judgment, and the Court should reject its argument for that reason alone. 
In any event, although the existence of a contract is an element of a claim for tortious 
interference with contract, see Idaho First Nat'! Bank v. Bliss Valley Foods, Inc., 121 Idaho 266, 
283-84, 824 P.2d 841, 858-59 (1991), Idaho law is clear that "the contract need not be 
enforceable in adversary proceedings." see Commer. Ventures, Inc. v. Rex M Lynn Lea Family 
Trust, 145 Idaho 208, 217, 177 P.3d 955, 964 (2008). Although WGI's moving papers do not 
reveal why it thinks there was no contract between SIO and Monsanto, if its argument is that 
such a contract was unenforceable due to tec1:1nical deficiencies (such as the statute of frauds), 
such an argument fails as a matter of law. 
Finally, in its memorandum in opposition to Monsanto's motion for summary judgment, 
SIO sets forth numerous facts disputing the notion that SIO had no agreement with Monsanto. 
To the extent necessary, SIO incorporates that memorandum, in its entirety, into this 
memorandum and attaches it hereto as Exhibit A. Based on those facts, even ifWGI properly 
raised the issue of whether SIO had a contract with Monsanto, the Court should still find that 
disputed issues of material fact exist regarding that contract, and it should therefore deny WGI' s 
motion for summary judgment. 
SIO NEED NOT ALLEGE THAT WGI CAUSED IT TO BREACH ITS 
CONTRACT WITH MONSANTO IN ORDER TO RECOVER ON ITS 
TORTIOUS INTERFERENCE CLAIM. 
WGI's argument that SIO failed to allege that WGI caused it to breach its agreement with 
Monsanto is, in point of fact, a belated motion to dismiss pursuant to Idaho Rule of Civil 
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Procedure 12(b )(6), rather than a motion for summary judgment. See Idaho R. Civ. P. 12(b )(6) 
(permitting dismissal if a complaint "fail[ s] to state a claim upon which relief can be granted"); 
see also Young v. City of Ketchum, 137 Idaho 102, 104, 44 P.3d 1157, 1159 (Idaho 2002) ("A 
12(b )(6) motion look only at the pleadings to determine whether a claim for relief has been 
stated."). Although Rule 12(b) provides that a motion for judgment in which "matters outside 
the pleadings are presented to and not excluded by the court ... shall be treated as one for 
summary judgment," see Idaho R. Civ. P. 12(b)(6), WGI does not introduce any evidence 
outside the pleadings in support of its argument, even though the burden falls upon it to do so if 
it wants its motion to be a summary judgment motion. See Banner, 147 Idaho at 123, 206 P.3d 
at 487 (noting that a party seeking summary judgment "carries the burden of proving the absence 
of a genuine issue of material fact"). Its argument is an attack on SIO' s pleading, nothing more. 
To prevail on a motion to dismiss, WGI must show that "it appears beyond doubt that 
[SIO] can prove no set of facts in support of [its] claim that would entitle [it] to relief." See 
Taylor v. Maile, 142 Idaho 253, 257, 127 P.3d 156, 160 (2005) (internal quotation marks 
omitted). Idaho is a notice pleading state, and "[n]otice pleading frees the parties from pleading 
particular issues or theories, and allows parties to get through the courthouse door merely by 
stating claims upon which relief can be granted." See Cook v. Skyline Corp., 135 Idaho 26, 33, 
13 P.3d 857, 864 (2000). SIO's pleading of its tortious interference claim easily meets that 
standard. 
The elements for a claim of tortious interference with contract are: "(l) the existence of a 
contract, (2) knowledge of the contract on the part of the defendant; (3) intentional interference 
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causing a breach of the contract; and (4) injury to the plaintiff resulting from the breach." See 
Bybee v. Isaac, 145 Idaho 251, 259, 178 P.3d 616, 624 (2008). As WGI admits (or at least must 
admit), SIO has alleged that WGI's conduct caused Monsanto to breach its agreement with SIO. 
See Compl. 'If 86. SIO has therefore successfully pled all of the elements of a tortious 
interference claim. There does exist a conceivable set of facts upon which SIO can prevail, and 
the Court should therefore not dismiss that claim.2 
Regarding SIO's argument that SIO has not alleged that WGI caused SIO to breach its 
agreement with Monsanto, WGI is actually correct: SIO does not allege that, because it did not 
breach its agreement with Monsanto. But that does not mean that any portion of SIO's tortious 
interference claim should be dismissed. But if discovery confirms the existence of an SIO-
Monsanto agreement, and reveals that Monsanto terminated that agreement based on some 
breach by SIO, SIO will then have grounds to seek leave to amend its complaint. The scheduling 
order permits amendments to pleadings no less than ninety days before trial. See Second Am. 
Sched. Order at 2-3 (on file with the Court). But because SIO has sufficiently asserted a claim 
for tortious interference based on WGI's inducement of Monsanto to breach its agreement with 
SIO, neither the claim nor any portion of it should not be dismissed now. 
2 WGI argues that the Court should still dismiss this claim because (1) SIO cannot prove 
damages, (2) SIO had no agreement with Monsanto, and (3) SIO lacks statutory authority to 
bring this claim. For all of the reasons set forth herein, the Court should reject those arguments. 
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IV. SIO'S CLAIM FOR BREACH OF THE IMPLIED COVENANT DOES NOT 
IMPOSE EXTRACONTRACTUAL OBLIGATIONS UPON WGI. 
Focusing on SIO's allegations concerning a wash screen, as well as WGI's intent to take 
over SIO's business, WGI argues that SIO's allegations impose extracontractual obligations and 
therefore exceed the boundaries of a claim for breach of the implied covenant of good faith and 
fair dealing inhering in the Master Agreement. But although WGI this time relies upon the 
Master Agreement, it again attacks nothing more than SI O's pleading of its claims. As noted 
above, Idaho is a notice pleading state, and SIO need not be "slavishly bound to stating particular 
theories in its pleadings." See Seiniger Law Office, P.A. v. N Pac. Ins. Co., 145 Idaho 241, 246, 
178 P.3d 606, 611 (2008) (internal quotation marks omitted). The specific facts SIO pled are not 
as important as the theories it pled, which are sufficient to put WGI on notice as to the nature of 
SIO' s claims. 
Even moving past the pleadings, WGI has already received (and possessed for nearly a 
year) a sworn articulation of all of the conduct by WGI of which SIO complains, set forth in 
SIO's interrogatory responses. The portion of SIO's interrogatory responses containing that 
articulation is conspicuously absent from the excerpt WGI provided to the Court in connection 
with its moving papers. SIO's interrogatory responses detail the following facts: 
1. WGI did not simply require SIO to furnish a screen, pursuant to 
the Master Agreement. Rather, WGI built the screen, but it did so in such a slow 
and inefficient manner that SIO sustained damage as a result. See Brough Aff. 
ii 16 and Exhibit M thereto (Responses to WGI's First Set of Interrogatories at 
20-22). 
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2. WGI dragged its feet in constructing SIO's on-site facility. See 
Brough Aff. if 16 and Exhibit M thereto (Responses to WGI's First Set of 
Interrogatories at 22). 
3. WGI constricted SIO's ability to move about the Quarry to conduct 
its business. See Brough Aff. ii 16 and Exhibit M thereto (Responses to WGI' s 
First Set of Interrogatories at 22-23). 
4. WGI refused to procure a dump truck for SIO, and then when SIO 
obtained one (because it needed it), WGI restricted its use and then, ironically, 
asked SIO to lease the truck at an unreasonable rate. See Brough Aff. if 16 and 
Exhibit M thereto (Responses to WGI's First Set of Interrogatories at 23). 
5. WGI provided an inadequate backhoe, and SIO ultimately 
purchased its own. See Brough Aff. if 16 and Exhibit M thereto (Responses to 
WGI's First Set of Interrogatories at 20-24). 
6. WGI also provided an inadequate forklift; again, SIO bought its 
own. See Brough Aff. ii 16 and Exhibit M thereto (Responses to WGI's First Set 
of Interrogatories at 20-24). 
7. WGI unnecessarily overcharged SIO on labor, nearly running SIO 
out of business. See Brough Aff. if 16 and Exhibit M thereto (Responses to 
WGI's First Set of Interrogatories at 24). 
8. Monsanto representatives informed SIO that WGI, not SIO, should 
have paid for and furnished equipment. See Brough Aff. if 16 and Exhibit M 
thereto (Responses to WGI's First Set of Interrogatories at 24). Indeed, the 
Addendum to Second Quartzite Agreement makes WGI "responsible for all fees, 
taxes, utilities, costs, and expenses to manage, construct, maintain, insure, and 
operate the Facility." See Brough Aff. if 8 and Exhibit E thereto (Addendum to 
Second Quartzite Agreement). 
All of these facts, if proven, reflect actions by WGI that had "the effect of destroying or injuring 
the right of the other party to receive the fruits of the contract." See Vreeken v. Lockwood Eng'g, 
B. V, 148 Idaho 89, 103, 218 P.3d 1150, 1164 (Idaho 2009). SIO's claim, as it is fully allowed to 
be, is much broader than the two supporting facts alleged in its complaint. This Court should 
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reject WGI's attempt to limit the scope of SIO's claim to the facts alleged its complaint-an 
attempt that is contrary to Idaho's pleading rules, as well as the facts in the record. 
V. SIO POSSESSES STATUTORY AUTHORITY TO PROSECUTE ITS CLAIMS 
AGAINST WGI. 
Finally, WGI argues that SIO lacks authority to bring its claims against WGI 
because SIO was not an active entity at the time it commenced this lawsuit. But as WGI admits, 
Idaho Code § 30-6-705 permits an administratively dissolved limited liability company to "carry 
on" that business that is "necessary to wind up and liquidate its business and affairs under 
sections 30-6-702 and 30-6-708." See Idaho Code§ 30-6-705(4). In turn, Idaho Code§ 30-6-
702 specifically includes "[p]rosecut[ing] and defend[ing] actions and proceedings, whether 
civil, criminal, or administrative," as among the actions a dissolved limited liability company can 
do in its winding-up process. See Idaho Code§ 30-6-702(2)(b )(iii). WGI's sole evidence that 
SIO is doing something other than that is language contained in SIO's prayer for relief, 
indicating that SIO seeks, in addition to damages, an order compelling Monsanto to perform its 
obligations under the Agreement. See Compl. (Prayer for Relief) (on file with the Court). But it 
is undisputed that SIO also seeks damages; the mere fact that it pled alternative relief cannot, in 
any way, cause its entire case to be dismissed. And SIO does not even seek that type of relief 




SIO can present expert testimony as to damages, and it has done so. Significant issues of 
fact surround SIO's agreement with Monsanto. SIO has adequately pled its tortious interference 
claim, and its claim for breach of the implied covenant does not impose extracontractual 
obligations. Finally, SIO possesses statutory authority to prosecute this action. For these 
reasons, this Court should deny WGI's motion for summary judgment. 
DATED this qday of April, 2011. 
MOFFATT THOMAS BARRETT ROCK & FIELDS, 
CHTD. 
David P. Gardner 
BENENTT TUELLER JOHNSON & DEERE 
Barry N. Johnson (admitted pro hac vice) 
Daniel K. Brough (admitted pro hac vice) 
Attorneys for Plaintiff Silicon International Ore, LLC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this '~ day of April, 2011, I caused a true and 
correct copy of the foregoing PLAINTIFF'S MEMORANDUM IN OPPOSITION TO 
DEFENDANT WASHINGTON GROUP INTERL'iATIONAL, INC.'S MOTION FOR 
SUMMARY JUDGMENT to be served by the method indicated below, and addressed to the 
following: 
Randall C. Budge 
RACINE, OLSON, NYE, BUDGE & BAILEY, CHTD. 
P.O. Box 1391 
201 E. Center Street 
Pocatello, ID 83204-1391 
Fax: (208) 232-6109 
Eugene A. Ritti 
HAWLEY TROXELL ENNIS & HAWLEY 
877 Main Street, Ste. 1000 
Boise, ID 83702 
Fax: (208) 954-5256 
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David P. Gardner (Idaho Bar No. 5350) 
MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD. 
412 West Center, Suite 2000 
Pocatello, ID 83204-0817 
Telephone: (208) 233-2001 
Facsimile: (208) 232-0150 
Email: dpg@moffatt.com 
BarryN. Johnson (Utah Bar No. 6255) 
Admitted Pro Hae Vice 
Daniel K. Brough (Utah Bar No. 10283) 
Admitted Pro Hae Vice 
BENNETT TUELLER JOHNSON & DEERE 
3165 East Millrock Drive, Suite 500 
Salt Lake City, Utah 84121 
Telephone: (801) 438-2000 
Facsimile: (801) 438-2050 
Email: bjohnson@btid.com, dbrough@btjd.com 
Attorneys for P laintijf Silicon International Ore, LLC 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF CARIBOU 
******* 
SILICON INTERNATIONAL ORE, LLC, 
an Idaho limited liability company, 
Plaintiff, 
vs. 
MONSANTO COMP ANY, a Delaware 
corporation; and WASHINGTON GROlJP 
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STATE OF UTAH ) 
:ss 
COUNTY OF SALT LAKE ) 
KENT W. GOATES, being first duly sworn under oath, deposes and states as follows: 
I. I am over the age of eighteen and am competent to testify as to the matters 
contained in this Affidavit. 
2. I am a certified public accountant, licensed since 1981 in the State of Utah, and a 
managing member ofBrightEdge Associates, LLC, a CPA firm specializing in management, 
financial, and litigation support consultation. 
3. In 1981, I received a Bachelor of Science degree in accounting from the 
University of Utah. In 1982, I received a master of professional accountancy degree, also from 
the University of Utah. 
4. I am a member of the American Institute of Certified Public Accountants and the 
Utah Association of Certified Public Accountants. I am a former board member of the Wyoming 
Taxpayers Association, and a former member of the Rio Tinto America Pension and Savings 
Plans Investment Committees, the National Mining Association Financial Management 
Committee, and the University of Utah School of Accountancy Advisory Board. 
5. I began my career with Arthur Andersen & Co. in Salt Lake Cit-yin 1982. By 
1986, I had been promoted to tax manager. In that capacity, I supervised and performed tax 
consultation and compliance work in the areas of individual, corporate, partnership, and trust 
taxation. 
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6. In 1987, I joined Price Waterhouse, where I worked in its southern California and 
New York City offices. In 1989, I was promoted to tax senior manager. In southern California, I 
served as a full-service tax professional consulting with a wide variety of companies, including 
many companies involved in Aerospace and manufacturing. \Vhile there, I also conducted 
reviews of large client corporations' in-house tax departments, specifically assessing structure 
and competencies. In New York City, I served in Price Waterhouse's Technical Tax Services 
group in the firm's national office. In that capacity, among other things, I assisted with 
technical tax issues addressed by many of the Price Waterhouse offices, worked on troublesome 
practice issues, edited several publications, and authored numerous articles. I also worked 
directly for the head of the U.S. tax practice and the head of the firm's Washington National Tax 
Practice office on many projects. 
7. In 1993, I served as the Director of Tax for Kennecott Corporation, a $1.7 billion 
diversified U.S. mining organization with over 5,000 employees. There, I directed all of 
Kennecott's tax-related activities, specifically as they related to the mining industry. This 
included performing tax due diligence on many mining companies. In that capacity, I gained 
specialized knowledge regarding the mining industry, its operations, and the financial issues that 
attend those operations. While in that role, I also was the primary aut..h.or, working with the Utah 
State Tax Commission, outside valuation experts, and members of the Utah M..ining Association, 
of Rule R884-24P-7, Assessment of Mining Properties Pursuant to Uta.h Code Ann. Section 59-
2-201. The purpose ofthis rule is to establish guidelines for properly valuing mining operations 
for purposes of determining property tax assessments. 
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8. In 1997, I joined Kennecott Energy Company in Gillette, Wyoming. There, I 
served as its Vice President and Chief Financial Officer, and handled duties attendant to those 
roles. I continued to be intimately involved in the mining industry. In that role, I also oversaw 
all of the financial and tax aspects of the company's due diligence efforts for acquisitions, which 
were extensive, directed all budgeting and forecasting efforts, and chaired the company's 
investment committee. This entailed assessing all significant purchases and operational changes 
in the organization. 
9. Since 2003, I have served in various financial capacities for a variety of 
companies, including Certiport, Inc. (where I served as its Executive Vice President, Chief 
Operating Officer and Chief Financial Officer), Amp Resources, LLC, and Amp Capital, LLC 
(where I served as a partner, Chief Operating Officer, and Chief Financial Officer). Amp 
Resources was a geothermal energy company. 
10. In these capacities, I have gained additional extensive and specialized knowledge 
in business management, human resources, economic valuation, business forecasting, and other 
complex calculations. 
11. I have been retained by Silicon International Ore, LLC ("SIO''), the plaintiff in 
the above-captioned lawsuit, to opine upon (1) the amount of reliance damages arising to sro 
and its members; (2) the diminishment of SIO's business enterprise value to its members; and (3) 
SIO's lost profits. I have also been asked to provide observations about the business that are 
pertinent to my analysis, with my accounting and business experience (specifically, my 
experience in the mining industry) serving as a foundation. 
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12. In connection with the formulation of my opinions, I have reviewed extensive 
documents, including SIO's complete Quick:Books files, tax returns, other financial information, 
and other documents pertaining to SIO's work upon the silica quarry owned by P4 Production, 
LLC, a wholly owned subsidiary of Monsanto Company, and operated by Washington Group 
International Inc. 
13. Also in connection with the formulation of my opinions, I have spoken at length 
about SIO's business with Todd Sullivan, Sue Sullivan, Robert Sullivan, Delane Sulliva.-i and 
Tim Sullivan. 
14. My review of the documents and information provided to me leads me to the 
following conclusions: 
a. SIO invested a total $2, 193,006 in the silica quarry project, which includes 
initial investment, operation of the facility, and taking down the facility at the conclusion of the 
SIO-Monsanto relationship. 
b. As of October 7, 2011 (which I understand to be the last scheduled day of 
trial in this matter), SIO's estimated business enterprise value will be about $2,536,000. 
c. Through December 31, 2027, SIO will have incurred lost profits in the 
amount of $25,607,000. 
15. The basis of my calculations, including a listing of the docu..rnents and information 
upon which I relied, and upon which I will rely as exhibits if called upon to testify, are contained 
in my expert report, a true aiJ.d correct copy of which is attached hereto as Exiribit 1. The expert 
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report also lists my qualifications, compensation, publications, and experience testifying at trial 
or deposition. 
DATED this 29th day of April, 2011. 
KentVV~ 
SUBSCRJBED AND SWORN TO before me this ;).q day of April, 2011. 
AMBER ELLIS 
Notary Public State of Utah 
My Commissidn Expires om 
December j.2,.2014-. 
Comm. Number: 6032.19 
Notary Public 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ·Z,t:/ day of April, 2011, I caused a true and 
correct copy of the foregoing AFFIDAVIT OF KENT W. GOATES to be served by the 
method indicated below, and addressed to the following: 
Randall C. Budge (~.S. Mail, Postage Prepaid 
RACINE, OLSON, NYE, BUDGE & BAILEY, CHTD. ( ) Hand Delivered 
P. 0. Box 13 91 ( ) Overnight Mail 
201 E. Center Street ( ~acsimile 
Pocatello, ID 83204-1391 
Fax: (208) 232-6109 
Eugene A. Ritti 
HAWLEY TROXELL ENNIS & HAWLEY 
877 Main Street, Ste. 1000 
Boise, ID 83702 
Fax: (208) 954-5256 
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(~.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) y>'vemight Mail 
( 1'Facsimile 
David P. Gardner 
Exhibit 1 
April 29, 2011 
Mr. Daniel K. Brough 
Bennett Tueller Johnson & Deere 
3165 E. 1fillrock Drive, Suite 500 
Salt Lake City Utah 84121 
BRIGHTEDGE,. 
ASSOCIATF.S 
Re: Silicon International Ore, LLC vs. Monsanto Company and Washington Group International, 
Inc., Case No. CV-2009-366 
Dear Mr. Brough: 
We have reviewed the information provided us concerning the complaint of Silicon International 
Ore, llC ("SIO") against Monsanto Company ("Monsanto") and Washington Group International 
("WGI"). We understand that this complaint arose as the result of the termination of SI O's 
agreement with these parties on December 31, 2007 for processing and selling silica from the 
Monsanto silica quarry near Soda Springs, Idaho. You have informed us that the cause for this 
complaint is SIO's reliance on the commitments made by Monsanto to SIO in mid-May of 2000 
upon which SIO committed significant capital and resources to its business. 
In connection with that complaint, you have asked that we provide assistance in determining: 
• the amount SIO and its members have spent, and will have spent, in reliance upon 
Monsanto's representations and commitments, 
• the dim.inishment of the business enterprise value of SI 0 to its shareholders upon the 
termination, and 
• the profits lost to SIO had it been allowed by Monsanto and WGI to continue operating the 
business through 2008 and beyond. 
You have also asked that we provide observations about the business that are pertinent to our 
analysis. 
Background 
SIO was formed in 1999 for the purpose of developing and selling silica sand products. In 
performing due diligence on appropriate production sites, SIO discovered the silica pit in Soda 
Springs, Idaho, owned by Monsanto and operated by WGL Monsanto uses silica from t..h.is pit i..1 the 
manufacturing of elemental phosphorus. A waste product from Monsanto's process is silica material 
of one-fourth inch size and smaller. As SI 0 needed silica material the size of Monsanto's waste 
silica, the synergies of the two operations appeared to become evident. Not only would SIO have a 
viable material for its product, but Monsanto would have an effective aid in dealing with its waste 
stream and remediation requirements. On or about May 15, 2000, Monsanto and SIO agreed that 
SIO would develop a silica processing facility at the Soda Springs site. In exchange for this 
agreement, SIO agreed to pay a royalty to Monsanto for tons of Monsanto's silica used from the site. 
Mr. Daniel K. Bro 
April 29, 2011 
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Agreement for assistance from WGI for the insrnllation, operation and maintenance of the SIO 
facility at the site was reached on December 1, 2000. In exchange for WGI's services, SIO agreed to 
pay WGI on a time and materials basis for all costs (including labor and excess costs incurred by 
WGI as a result of SIO operations) and e..~enses associated with the installation, operation and 
maintenance of the facility. SIO also agreed to pay WGI a per ton fee for silica processed and sold. 
This fee was to be inclusive of the royalty committed to Monsanto as described above. 
Construction of the facility occurred during 2001 and was completed in December of that year. Sales 
commenced in 2002 and continued into 2008. But on December 28, 2007, SIO was informed by 
WGI that it was terminating its agreement with SIO. Thereafter, SIO processed and sold small 
amounts of silica until it finally closed down and dismantled the facility. Final sales occurred in the 
summer of 2008. 
Silica sold by SIO between 2002 and 2007 was primarily used for traction (on railroads, transit 
systems, and airport runways), fiberglass manufacturing, drilling, and heat conveyance in the 
geothermal energy arena, but significant sales also occurred for sand used in golf courses, 
sandblasting, playgrounds, and parks. Sales growth occurred year-over-year between 2002 and 2006, 
with a slight drop occurring in 2007. Based on information in the Company's books and records, and 
from discussions with Todd and Tim Sullivan, this drop appears to have occurred because of 
declining business in the fiberglass market, but strengthening sales in the drilling and geothermal 
markets appeared to be replacing that loss. Table 1 contains a chart showing the Company's gross 
revenues, with a trend.line demonstrating the potential direction of revenues of the company had the 
December 31, 2007 termination not occurred. This information is taken directly from the 
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Table 1. 2002 to 2007 gross revenues of Silicon International Ore, with trendline 
Based on our calculations, the weighted average growth rate of SI O's gross sales from 2002 to 2007 is 
21.79% 
P.O. Box 95150, South Jordan, Utah 84095 J c: 801.201.1192 I f: 801.618.4287 
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SI O's accounting records (and t.a.x returns) also demonstrate that it was trending toward a positive 
cash flow on December 31, 2007, when WGI terminated its agreement with SIO. This is shown 1"'1 
Table 2 below. The cash flows include net income/ (loss) after interest and increases in inventory and 
capital expenditures. The cash flows do not include taxes, depreciation or amortization. These 
numbers start on May 16, 2000, the day following the approximate date of the commitment by 
Monsanto to SIO, and continue through December 31, 2007, the date of the termination. 
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Table 2. 2000 to 2007 cash flows of Silicon International Ore with trendline 
SIO's Investment and Reliance 
Following the agreements between Monsanto, WGI, and SIO providing for construction and 
operation of the processing facility at the Soda Springs mine, SIO committed substantial invested and 
borrowed monies to the development and operation of the business. This included constructing a· 
building and installing a significant amount of processing equipment. It also included the 
construction of storage facilities, acquisition of mobile equipment for moving and transporting silica, 
and equipment for washing it. The amount of these monies and monies used in operating the 
business, offset by revenues and assets sales, constitutes the reliance damages being sought by SIO. 
This computation is shown at Exhibit 2. Information used to compile this computation has been 
taken from SIO's books and records, as well as from the records of its members for obligations they 
have undertaken personally from SIO following the date of the termination. The total amount we 
calculate is $2, 193 ,006. The computation of this amount with. pre-judgment interest through October 
7, 2011 totals $3,184,407, as shown in 2C. 
Loss of Business Value with Termination Notice from WGI and Monsanto 
A projection of SI O's revenues, cost of goods sold, royalty commitments, salaries and wages, and 
operating expenses was prepared using information normalized from the actual operating numbers 
shown in the Company's trial balances for 2005, 2006 and 2007. Costs of goods sold are reflected as 
percentages of revenues (based on historical factors), while royalties are computed using a rate of 
$3.85 per ton in 2008 (escalating by $0.10 each year thereafter) for tons processed and sold. (This is 
consistent with the revenue rates for prior years.) All revenues and costs are inflated at the rate of 
2.6%, based on a 20 year average of changes in consumer prices indices, as published by the 
Consumer Price Index, Bureau of Labor Smtistics, U.S. Department of Labor. Efficiency gai..ns of 
P.O. Box 95150, South Jordan, Utah 84095 I c: 801.201.1192 j f: 801.618.4287 
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1.25% relative to revenues have been assumed each year for both cost of goods sold and production 
related expenses. The application of these efficiency gains are based on our own experience in 
processing natural resources. 
Based on our experience in mining and manufacturing, we note that the labor rates charged by WGI 
appear to be higher than we would have assumed for this silica processing facility, especially where it 
is located in a rural area, but as th~se costs are based on contractual terms between the parties, we 
have not replaced them with lower costs in our model. The same applies with equipment charge 
rates ofWGI and WGI requirements that SIO acquire certain equipment 
Silica production and sales increases have been projected at 21.79% per annum (reflecting the 
weighted average growth rate of sales between 2002 and 2007) for years from 2008 through 2012. 
Thereafter, growth slows, indicating a maturing business. This growth is shown in Exhibit 3. It is 
assumed that the facility operates for 4 day per week, as it has in the past, and with overall operating 
availability of 98 percent for most years. When heavy maintenance is required, which is assumed to 
be every five years, availability drops to 95 percent This is based on our experience with operating 
facilities. We have also assumed that the facility operates for 50 weeks per year with the plant lying 
dormant for one week in November and one week "+ December of each year. This again is 
consistent with the plant's operation in the past. Information regarding the historical operations of 
the plant was obtained from Tim Sullivan. Based on our experience, additional plant capacity could 
be achieved by raising the number of operating hours at the plant beyond the peak of 17.4 reached in 
our projections, increasing the number of workdays each week to 5 or 6, and having the plant in 
production for 52 days each year. 
A capital expenditure is assumed of $50,000 in 2008 for equipment that will make the waste pile silica 
more accessible to the plant. As the plant has historically received all of its silica from WGI's current 
production (a circumstance which has led to silica shortages for the plant), we believe, based on 
discussions with Todd and Tim Sullivan, that additional equipment \Vill be needed to access silica in 
the waste piles. An additional set of capital expenditures, in an amount totaling $400,000 is assumed 
in 2019. $150,000 of this amount is added to double the throughput capacity of the plant; including 
replacing the crusher, adding two additional Sweco screens, and two more bins for storage capacity. 
$250,000 is also incurred to build load-out facilities enabling to plant to better use the railroad to ship 
its silicas for use by glass manufacturers. These numbers were provided by Robert, Todd and Sue 
Sullivan. 
Per Todd and Robert Sullivan, the market for SI O's current customer types (traction, fiberglass, 
drilling, geothermal, golf course, playground, etc.) will maximize at about 50,000 tons of production 
each year. Thereafter growth will come from expansion in the glass industry. Potential market size 
assumed for this market, per Todd a..11d Robert Sullivan, which is limited principally to locations 
between the Sierra and Wasatch mountain ranges because of transportation costs, is 300,000 tons per 
year. Penetration into this market reaches only about 25,000 tons per year, however, in our models. 
Although operating metrics of the Company from pre-2007 years appear to be trending positively, we 
fou~d that an additional capital infusion of about $115,000 is required in 2008 to cover operating and 
capital costs in that and the following year. Cash flows thereafter do increase regularly and it is 
P.O. Box 95150, South Jordan, Utah 840951 c: 801.201.1192 I f: 801.618.4287 
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anticipated that this capital infusion could be withdrawn as early as 2012. We have not, however, 
assumed withdrawal of this amount in our model. 
A tax rate of 35% has been assumed, and normal tax depreciation rates have been deployed in the 
model. A discount rate of 16.53% has been developed and, based on information from fbbotson and 
Duff & Phelps, using a weighted average cost of capital approach. (see Exhibit 1). Factors used in 
determining the discount rate have been drawn fro:rp.. those considered in Duff & Phelps "High 
Financial Risk Study" due to Silicon International Ore's snµll size, lack of profitability, and 
debt/ equity structure at December 31, 2007. 
The su.:rnmary of our model is found at Exhibit 3, which shows an estimated business enterprise value 
of about $2,536,000 at the October 7, 2011 present value date. It should be noted that this 
discounted cash flow starts on January 1, 2008, as if business was not interrupted on December 31, 
2007 by Monsanto and WGI, and continues for 20 years. 
Estimated Lost Profits 
As part of our modeling, we have also projected estimated lost profits for SI 0 from January 1, 2008 
through December 31, 2027. The estimated lost profits total $25,307,000. This is shown in Exhibit 
4. 
Documents Relied Upon 
Appendix A contains a listing of the documents we relied upon in the preparation of this report. A 
copy of each of the documents is included in a separate binder. 
Conclusion 
In conclusion, a summary of the amounts discussed above is as follows: 
Amount Pre-Judgment Interest 
Loss from Reliance on Monsanto $2,193,006 $991,401 
Estimated Loss of Business Value $2,536,000 
Estimated Lost Profits $25,607,000 
The conclusions of our analyses will likely change if there are changes i..D. the facts, inputs and 
assumptions incorporated herein. BrightEdge therefore reserves the right to update this report and 
reflect the impact of new or updated data or assumptions that may become available. 
Please feel free to call me at 801.201.1192 should you need to discuss the findings in this report. 
Sincerely, 
Kent oates, MPrA, CPA 
BrightE ge Associates, LLC 

























Documents Relied Upon 
Document Description 
CD containing Silicon International Ore Quickbooks Portable File covering years 1999 through 
March 2011 
Silicon International Ore, LLC, Plaintiff vs. Monsanto Company and Washington Group 
International, Inc., Comolaint, Case No. CV-2009-366 
Articles of Organization - Idaho Secretary of State for Silicon International Ore, LLC 
Certificate of Existence - State of Idaho, for Silicon International Ore. LLC 
Master Agreement dated December 1, 2000 between Silicon International Ore, LLC and 
Washinaton Grouo International, Inc. 
Silicon International Ore, Business History, Prepared March 13, 2003 
Addendum to Quartzite Aqreement dated November 29, 2000 
Settlement Statement dated April 18, 2008 between Robert E. Sullivan, Delane S. Sullivan, 
Todd R. Sullivan and Provident Funding Associates, LP. concerning the home located at 3636 
East McClain Mountain Circle, Cottonwood Heiqhts, Utah 84121 
Provident Funding Amortization Payment Information for the loan established with the 
Settlement Statement noted in 7 above. 
• Home Equity Line of Credit Agreement between Todd R. Sullivan and Utah First Credit 
Union dated 4/23,2008 on the home located at 3636 East McClain Mountain Circle, 
Cottonwood Heights, Utah 84121 
• Loan Payment History on the above noted Home Equity Line of Credit 
Bill of Sale between Silicon International Ore, LLC and G&G Corporation. 
Amortization payment schedule associated with the above noted Bill of Sale 
• Promissory Note dated March 15, 2004 in the amount of $10,000 between Silicon 
International Ore, LLC (Payor) and Keith and Lorna Eggleston (Payee). 
• Promissory Note dated April 21, 2004 in the amount of $16,000 between Silicon 
International Ore, LLC (Payor) and Keith and Lorna Eggleston (Payee). 
• Promissory Note dated November 18, 2004 in the amount of $20,000 between Silicon 
international Ore, LLC (Payor) and Keith and Lorna Eqqleston (Payee). 
• SICOG RLF Loan for Silicon International Ore, LLC in the amount of $150,000 
• Loan Profile and payment schedule for $150,000 loan to Silicon International Ore from 
SICOG 
• Promissory Note dated February 17, 2005 in the amount of $55,000 between Silicon 
International Ore, LLC and Southeast Idaho Council of Governments (S!COG) 
.. Loan Profile and payment schedule for $55,000 loan to Silicon International Ore from 
SICOG 
• Promissory Note dated February 16, 2005 in the amount of $95,000 between Silicon 
International Ore, LLC and Southeast Idaho Council of Governments (SICOG) 
• Loan Profile and payment schedule for $95,000 loan to Silicon International Ore from 
SICOG 
• Loan Statement from Washington Mutual dated 10/9/2003 concerning $384,000 loan on 
property at 3636 McLain Mountain Circle, Salt Lake City, Utah 84121 
" Deed ofTrust between Robert E. Sullivan and Greenpoint Mtg Fndg dated 4/15/2003 
concerning $384,000 loaned on the property located at 3636 Mclain Mountain Circle, Salt 
Lake City, Utah 84121-5946 
.. Monthlv Mortgage Statement dated 4/29/2003 from GreenPoint Mortqaqe 
$ Chase Mortgage Loan Statement dated 212/2006 on the second mortgage of $145,200 on 
the orooertY located at 3636 Mclain Mountain Circle, Salt Lake City, Utah 84121 
Silicon lnternation Ore Application for SICOG Revolvinq Loan Fund dated December 22, 2002 
Email from Todd Sullivan to a person named "Clayton" at Washington Group International (WGI) 
in eariv 2008 reaardina WGI letter dated December 28, 2007 termination the Master Aqreement. 
" February 12, 2007 letter from Clayton Kral! to Todd Sullivan regarding WGl's price 
.. 
adjustment starting February 2007. 
WGI Job 802 Dailv Force Account Work Sheet dated 11/2712002 
• WGI Job 802 Daily Force Acccunt Work Sheet dated 6/29/2004 
• WGJ Job 802 Daily Force Account Work Sheet dated 6/30/2005 
• WGI Job 802 Daily Force Acccunt Work Sheet dated 11/25/2005 
• WGr Job 802 Dailv Force Account Work Sheet dated 11/1/2007 
20 Monsanto letter with a faxed date of Feb, 6 2003 to Caribou County Commission expressing 
sunnort for aonroval of the construction of the SIO silica oroiect 
21 URS Washington Division Memorandum dated December 3, 2007 from Dan Wendell to Clayton 
Krall reoardino SIO Revenue/Cost Information 
22 Monsanto Letter dated April 17, 2008 from Mark W. Boswell to Todd Sullivan re: end of quarry 
minina and removal of buildina and equipment from site 
23 U.S. Department of Labor, Bureau of Labor Statistics, Consumer Price Index, All Urban 
Consumers, U.S. Citv average, AU Items 
24 Prime Rate Historical Data 
25 Morningstar, Ibbotson Cost of Capital Reports, Individual Reports & Statistics, Statistics for SIC 
Code 32, data updated throuqh March 2008 
26 Cost of Equity Estimates, Duff & Phelps Risk Premium Calculator, Duff & Phelps Risk Premium 
Report, 2011 
27 Federal Reserve Statistical Release, Selected Interest Rates 
28 Silicon International Ore, Form 4562 Statement -1065, Deoreciation, 12/31/2007 
29 Handwritten note from Sue Sullivan dated 4/22/2011 ccncerninq balances on Quickbooks. 
30 Silicon International Ore Facsimiles regarding Weigh Bill Summaries dated: 
.. January 7, 2003 .. February 3, 2003 .. January 14, 2004 
• February 10, 2004 .. February 3, 2005 
• February 3, 2006 
" Januarv 4, 2007 
31 Silicon International Ore Facsimiles regarding Weigh Bill Summaries dated: 
• February 5, 2007 
• February 28, 2007 
• April 11, 2007 
• May 9, 2007 .. June 1, 2007 
.. July 16, 2007 .. August 1 , 2007 
" September 4, 2007 .. October 10, 2007 
• November 7, 2007 .. November 26, 2007 
" January 7, 2008 .. Februarv 1, 2008 
32 Silicon International Ore 2000 U.S. Return of Partnership lnccme 
33 Silicon International Ore 2001 U.S. Return of Partnershio Income 
34 Silicon International Ore 2002 U.S. Return of Partnership Income 
35 Silicon International Ore 2003 U.S. Return of Partnership Income 
36 Silicon International Ore 2004 U.S. Return of Partnership Income 
37 Silicon International Ore 2005 U.S. Return of Partnership Income 
38 Silicon International Ore 2006 U.S. Return of Partnership Income 
39 Silicon International Ore 2007 U.S. Return of Partnership Income 
40 Siliccn International Ore 2008 U.S. Return of Partnership Income 
41 Silicon International Ore 2009 U.S. Return of Partnership Income 
42 Idaho Code Section 28-22-101 (2011) 
.. ·. ·. •·•. .. - Exhi tJift 
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Consumer Price Index, Bureau of Labor Statistics, U.S. Department of Labor 
Weighted Average Cost of Capital (WACC) 
Component 
- Cost of Equity3 














1 Capital Structure is equal to the capital structure of companies within the industry for SIC Code 32. Obtained from Morningstar 
Ibbotson Cost of Capital Reports, Individual Reports and Statistics, Statistics for SIC Code 32, data updated through March 2008, 
median, 5 yr average. 
2 Cost of Debt Component Value is equal to prime plus 2 percent as at December 31, 2007. 
3 Cost of Equity (See Exhibit 1A) 
Buildup 1 
·•·· ... · sUJ~o'n 1tit~rn~ti9nar ore; uc ... ·. 
. Facts~ lnputS and Assutilptions 
Rr 4.50% 
RPM+S. high-financial risk 14.26% 













(~ * ERP) 8.91 % 
RP,, high-financia~risk 6.90% 
COEcAPM ____ 2_0-.3-1_"l<_o 
Risk Free Rate at December 31, 2007 (Lang Term 20 Year Treasury Bond Yield - constant maturity.) 
Equity Risk Premium (Lang-horizon expected retum of large stocks over risk free securities.) 
Risk Premia over CAPM (Return on small company stock in excees of that predicted by CAPM - beta 
adjusted size premium for a company considered a high-financial-risk.) 
Beta (The sensitivity of a stock's price relative to movements of a specific market benchmark or index.) 
Arithmetic Average Risk Premium over Risk Free Rate (Long-horizon expected return of stocks over risk free 
securities in terms of the combined effect of market risk and size risk for a company considered a high-
financiaf-risk.) 
ERP Adjustment (Made to reconcile a historically-derived ERP with a forward-looking ERP as of the valuation 
date.) 







··.····• · .·.·.· ... _ ·. • ... · Exhibit2 . 
. ··. -· Slli¢on lb~~rna~ional 6re,1LC . 
. · .. ·(:l)~putatlbnof Relf~nce Oamages 
Start: All Transactions After May 16, 2000 connected with the Soda Springs Facility 
End: March 20, 2011, with interest running through October 7, 2007 
Costs of Starting, Operating, Shutting Down the Business 
Monies Invested 
Members' Equity 
Loans, Credit Cards and other Payables (Exhibit 2A) 
SICOG Loan #1 
SICOG Loan #2 





Accrued Interest on Loans and Credits Cards (Exhibit 28) 
SICOG Loan #1 
SICOG Loan #2 








Assets at May 15, 2000 used for facility and operations (Exhibit 2A) 
Proceeds of Notes and Loans Receivable 
Cash 
Subtotal 
Costs Incurred in Operating SIO (Exhibit 2A) 
Cost of Goods Sold 
Royalties Paid to Monsanto and WGI 
Salaries and Wages 
General and Administrative Costs 
Loss on Sales of Equipment 
Subtotal 
Mitigating Revenues, Gains and Proceeds 
Revenues and Gains (Exhibit 2A) 





Net Book Value (Exhibit 2A) 
Scrap Value at 5% 
Subtotal 


































$ 2, 193,006 
.. 
.. . ··· ·.··· Exhibit 2.A 
·····;•ch~n~¥s·~n ·~in~nc~l~c.t;~::~~ti~~n:!;>;Jc;~~~d.·M.arch ·20, ~011 · 
Balance Sheets as of 
Assets 
Cash in Bank 





. Total Short and long Term Receivables 
Property, Plant & Equipment 
Equipment 
Accum. Depreciaion - Equipment 
Office Equipment -Computers 
Other Office Equipment 
Accum Depreciation - Office Equipment 
Net Book Basis of PP&E 
Tota I Assets 
Liabilities 
Accounts Payable 
Credit Cards Payable 
Payroll Taxes Payable 
Loans and Notes Payable 
Eggleston 
Equity 
SICOG Loan #1 
SICOG Loan # 2 
SICOG Loan# 3 





Total Uabi!itles and Equity 







Cost of Goods Sold 
Royalties Paid to Monsanto and WGI 
Salaries and Wages 
General and Administrative Costs 
Loss on Sales of Equipment 
Total Expenses 






































January 1, 1999 to 
























































1, 163,364 $ 660,364 
(1,107,128) (884,643) 
56,236 _s:;._ __ _,_<2=2::.;4C!.;,2:.:.1:.:.9l 
301,231 
January 1, 1999 to 


























(222,485] =$=====( 1:,,1=0==7,;;;,12;;;;8;.;,) (884,643) 
loans Assumed by Members 
First Mortgage 3 
Second Mortgage 3 
Eggleston Notes 
Eggleston Note 1 4 
Eggleston Note 2 4 
Eggleston Note 3 4 
Totals 
Notes with SICOG 
SICOG Loan #1 5 
SICOG Loan #2 5 
SICOG Loan #3 5 
Credit Cards 
Credit Cards 
Loan Start Date 





















Silicon lni~foati6nal Ore, U,.C .· · · 








































































1 SIO's financial statements did not accrue interest payable mortgages, notes, loans and credit cards. The date shown is the date on which accrual should begin. 
2 Principal Balance on the "Loan Start Date For Accrual." 
3 Effective May 1, 2008, SIO members assumed the obligation for payment of these two mortgages. 















.. ·•·· .. · :iSiliconJnternational Ore,LLC 
.·.· .. ··.•········ C~rT)put~tion-c)f Statutory Pre.:Judgment Interest on ~eliance Damages. 
Date of Breach 12/31/2007 
Date of Analysis 10/7/2011 
Sum of damages caused to SIO due to 
reliance on Monsanto commitment (Exhibit 2} $ 2,193,006 
Rate of pre-judgment interest allowed pursuant 
to Idaho Code § 28-22-104 {simple interest) 12% 
Pre-judgment interest from the Date of Breach 
to the Date of Analysis $ 991,401 
Total - Reliance Damages plus 
Pre-Judgment Interest $ 3,184,407 
Exhibit 3. 
Silicon lnt~rr,~tion~i Ore, LLC . , . . . . .. . . . . . . 
Determih~ti~rt <>host:Susi~ess Value at December 3'1, 2t'.iOi, v,;hh ~ Net Pr~~eritV<ffu~Da~e of Oc~ober7, 201~ 
2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 
Production 
Annual Production (tons) 5,960 7,259 8,841 10,767 13,113 15,736 18,883 22,660 26,739 31,552 
Year-to-Year Growth 21.79% 21.79% 21.79% 21.79% 21.79% 20.00% 20.00% 20.00% 18.00% 18.00% 
Revenues $ 419,618 $ 522,850 $ 653,336 $ 816,386 $ 1,023,033 $ 1,255,981 $ 1,546,363 $ 1,903,882 $ 2,311,559 $ 2,785,773 
Cost of Goods Sold 
Materials and Supplies $ (180,338) $ (221,824) $ (273,540) $ (337,196) $ (416,700) $ (504,313) $ (611,847) $ (742,008) $ (887,005) $ (1,052,025) 
labor (64,731) (79,622) (98,165) (121,034) (149,571) (161,019) (219,617) (266,337) (318,382) (377,615) 
Royalties (23,014) (28,675) !35,807) (44,687) (55,694) (68,456) (84,036) !103,109) (124,697) (1491880) 
Total COGS $ !268,083) $ !330,121) $ (407,532) $ (502,917) $ {622,165) $ (753,786) $ (915,500) $ p,111,454) $ (1,330,084) $ (1 ,579,520) 
Gross Profit 151,535 192,729 245,603 313,469 400,868 502,192 630,863 792,426 981,475 1,206,253 
% 36.11% 36.86% 37.62% 38.40% 39.18% 39.98% 40.80% 41.62% 42.46% 43.30% 
Operating Expenses 
General, Administrative & Other $ (147,395) $ (149,987) $ (155,096) $ (162,665) $ (173,889) $ (187,116) $ (205,566) $ {228,931) $ (256,182) $ (287,669) 
Depreciation (120,732) (90,684) {29,744) (20,949) (9,367) (9,367) (9,367) (7,136) (4,905) (4,905) 
Total Operating Expenses $ (268,127) $ (240,671) $ (184,841) $ (163,814) $ (183,257) $ (196,483) $ (214,934) $ (236,067) $ (261,087) $ (292,574) 
Pre-Tax Operating Income (Loss) $ (116,592) $ (47,941) $ 60,963 $ 129,655 $ 217,612 $ 305,709 $ 415,929 $ 556,361 $ 720,389 $ 913,679 
Ta)( (Expense)/Benefll 40,807 16,779 (21,337) (45,379) (76,164) (106,998) (145,575) (194,726) (252,136) (319,768) 
After-Tax Operating Income (Loss) $ (75,785) $ (31,162) $ 39,626 $ 84,276 $ 141,448 $ 198,711 $ 270,354 $ 361,635 $ 468,253 $ 593,891 
Add Back: Depreciation 120,732 90,664 29,744 20,949 9,367 9,367 9,367 7,136 4,905 4,905 
Add: Capital Investment 115,000 
Less: Capital Expenditures (50,000) 
Principal Paymen1s on Debt (74,121) (66,631) (65,138) (63,237) (62,619) (37,513) (29,898) (11,624) (7,349) (6,544) 
Net Cash Flow $ 35,827 $ (9,109) $ 4,232 $ 41,988 $ 88,196 $ 170,565 $ 249,823 $ 356,946 $ 465,808 $ 592,252 
Discount Factor 1.00000 1.00000 1.00000 0.961506 0.802570 0.669906 0.559171 o.466741 0.389569 0.325191 
Present Value by Year 
Present Value at October 7, 2011 

• .. :.,,_,. 
. ' .. . :. <:.~.. .. . . . . 
1 See Exhibit 3 
·. Exhibit4 
.· ·.. /smcon International Ore, LLC 
Estimated lost Profits 
Estimated Lost 
Pre-Tax Cumulative 
Year Profits/{Losses) 1 Total 
2008 $ (116,592) $ (116,592) 
2009 (47,941) (164,533) 
2010 60,963 (103,570) 
2011 129,655 26,085 
2012 217,612 243,696 
2013 305,709 549,405 
2014 415,929 965,335 
2015 556,361 1,521,696 
2016 720,389 2,242,084 
2017 913,679 3,155,763 
2018 1, 129, 795 4,285,558 
2019 1,337,708 5,623,266 
2020 1,524,103 7,147,369 
2021 1,863,791 9,011,160 
2022 2,103,304 11, 114,465 
2023 2,355,432 13,469,896 
2024 2,629,319 16,099,216 
2025 2,866,679 18,965,-895 
2026 3,088,800 22,054,695 
2027 3,252,716 25,307,411 
Total $ 25,307,411 
KENT W. GOATES, CP 
M~L.\.GING MEI\IBER 
BRIGHTEDGE ASSOCIATES, LLC 
MOBILE: (801) 201-1192 I EMAIL: KGOATES@BRlGHTEDGEGROUP.COM 
PO Box 95150, SournJORDAN, UTAH 84095 I 9893 STERLING PARK CIRCLE, SournjORDAN, UTAH 84095 
PROFESSIONAL EXPERIENCE 
BRIGHTEDGE AsSOCIATES. LLC, South Jordan, Utah 2009-Present 
CPA finn specializing in management, financial and litigation support consultation. The finn also provides 
outsourced executive services. BrightEdge's purpose is to use the deep CPA and senior executive experience of its 
principals in providing exceptional, high-quality assistance to businesses, bankers, and attorneys as they deal with 
complex financial, management and operational matters and decisions. 
A.\1:P CAPITAL PARTNERS, LLC, Draper, Utah 2007-2009 
Privately held venture capital firm interested primarily in renewable energy, technology, real estate, mining, and 
heavy equipment. 
Partner, Chief Operating Officer and Chief Financial Officer 
• Led day-to-day operations of finn, and oversaw operations, finance & control, human resources, IT and risk 
management of more than one dozen portfolio entities. Directed due diligence efforts; bought, grew, sold, 
and dissolved companies; assisted in raising capital; managed relationships -with all key service providers; 
negotiated contracts; installed operating procedures; and mentored entrepreneurs. 
o Negotiated and sold technology licensing company to international buyer. 
o Set up foreign operations in Ghana, Africa for four unique businesses. 
o Instigated and directed protection of all companies' assets, including IP patenting and trademarking. 
o Oversaw outside attorneys -with all documents and transactions and over two difficult lawsuits. 
o Directed portfolio company managements in instituting proper processes. 
A.\fi> RESOURCES, LLC, Draper, Utah 2005-2007 
Development stage company working to build renewable energy power plants with geothermal and industrial 
waste heat sources through utilizing and licensing proprietary technology. 
Chief Financial Officer 
111 Leader on financial, strategic and several operational matters. Established methodologies and procedures in 
human resources, finance, risk management, administration, and operations. Negotiated key contracts. 
Worked directly with board members, key stakeholders, financing and investment parties, and buyers. 
o Handled all financial matters and relationships during a time of significant financial hardship while 
maintaining friendly relationships with all investors, customers, and vendors. 
o Led significant aspects of getting this organization to a successful $120 million sale transaction. 
CERTIPORT, INC. American Fork, Utah 2003-2005 
Leading provider of international, performance-based certification programs and services designed to enable 
individual success and advancement. 
Executive Vice President, Chief Operating Officer and Chief Financial Officer 
• Top level executive overseeing nearly all aspects of this 120 employee organization. Directed steps to unify 
management and gain focus -with corporate objectives, directions, and strategies. Instigated significant new 
policies and procedures and installed project and product review processes. Identified and directed initiatives 
to resolve significant business problems and inefficiencies. Oversaw renovation of channel and directly 
managed several key and vital external relationships. 
o Reduced corporate headcount by 20 percent (with commensurate cost reductions) and consolidated three 
departments, payrolls, and management systems resulting in an immediately more efficient and functional 
organization. 
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KENNECOTT ENERGY COMPANY, Gillette, W)oming 1997-2003 
Large subsidiary of Rio Tinto (a premiere worldwide mining organization) with six mining operations in Wyoming, 
Montana and Colorado. Second largest U.S. coal producer with annual revenues exceeding $950 million. 
Vice President and Chief Financial Officer 
• Corporate officer, member of five-person executive team and Board of Directors. Responsible for business 
development (including mergers and acquisitions, evaluation of business conditions, and formulation of 
comprehensive strategic and.tactical plans); financial control; budgeting and forecasting; economic analysis; 
capital investments and spending; credit, insurance, and risk management; coordination of treasury and cash 
management; internal audit; information systems & technology; procurement; office administration; aircraft 
oversight; security; and the integration of these activities into overall operating plans. Headed the Company's 
investment committee. Managed all major core and non-core partnerships and business joint ventures. 
o Directed effort in acquiring significant competitor, resulting in improved market penetration by 25% and 
increased revenues by more than 35%. 
o Negotiated full ownership of a contract previously shared with a third party, thereby increasing annual net 
income by over $9 million. 
o Led efforts to acquire over 800 million tons of additional coal reserves in a competitive bid environment, 
thus helping to secure the long-term viability of two mining operations. 
o Implemented first-of-kind, award-winning reclamation project which rendered savings of over $16 million 
and left a long term environmental asset for the State of Wyoming. 
o Sponsored large company-wide ERP implementation that was brought in under-time and under-budget. 
o Oversaw implementation of "paperless" initiatives (including electronic expense reporting, invoice 
scanning and purchasing cards) resulting in increased processing speeds, reduced overtime, annual savings 
of over $1 million, and improved working conditions for employees. 
o Provided leadership of two significant restructuring and cost reduction initiatives, resulting in overall 
annual savings of $19 million. 
KENNECOTT CORPORATION, Salt Lake Ci!J, Utah 1993-1997 
$1.7 billion diversified U.S. mining organization with over 5,000 employees; subsidiary of Rio Tinto. Holdings 
included Kennecott Utah Copper, Kennecott Minerals, Kennecott Energy, and Kennecott Exploration. 
Operations were located in Utah, Wyoming, Montana, Nevada, Wisconsin, South Carolina, Alaska, and Colorado. 
Primary products include copper, gold, coal, molybdenum, lead, silver, and zinc. 
Director of Tax 
111 Directed all tax related activities for this consolidated organization of 80 plus corporate entities, including 
planning, compliance, structuring, and due diligence involving both income and non-income taxes. Oversaw 
the daily activities of eight employees and several consultants and acted as liaison with other Rio Tinto 
organizations in the U.S. and U.K. 
o Initiated and oversaw R&D study that generated $54 million in tax savings between 1994 and 1998. 
o Worked with Utah State Tax Commission and served as primary author of State of Utah rule on valuation 
of mining properties that led to more equitable valuation methodologies for both the State and the mining 
industry. Average annual savings to the company exceeded $4 million in property taxes over the period 
1998 through 2002. 
o Extensively lobbied the IRS, Department of Treasury, and members of Congress and obtained a Section 
29 Private Letter Ruling from the IRS at a time when the IRS had halted such rulings. 
o Led tax side of several due diligence efforts; successes included acquiring two major coal operations. 
o Generated one time tax savings exceeding $40 million on one major manufacturing facility through 
obtaining a sales & use tax manufacturing exemption from the Utah State Tax Commission. 
o Established a Foreign Sales Corporation for international sales of molybdenum. Annual tax savings 
averaged $1 million. 
PRICE WATERHOUSE, Southern California, New York Ci!J, New York 
Worldwide audit, tax, financial services, and consulting firm. 
1987 -1993 
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Promotion to Tax Senior Manager in 1989, Orange County, Los Angeles and other So California offices 
Full-service tax professional with broad spectrum of experience in tax consulting for a wide variety of companies 
in the aerospace, manufacturing, high technology, services, and retail industries. Significant participation in 
mergers, acquisitions and leveraged buy-outs. Supervised projects and staff in five Southern California offices. 
Regular instructor for the Firm's national training program. Frequent public speaker. 
• Served tour-of-duty in the Technical Tax Services group (one of six tour managers selected from throughout 
the U.S.) in the National Office in New York City (1990 -1991). Provided technical consulting to practice 
offices nationally. Edited technical publications and wrote technical articles. Analyzed tax simplification 
proposals for the AI CPA and provided guidance to the Ta.x Foundation in Washington, D.C. concerning areas 
of the tax law needing change. Served as the sole non-partner on the firmwide tax department strategy 
committee. Worked directly for the head of the tax department for the entire firm on several projects. 
• Conducted reviews of tax departments (looking at structure and competencies) and technical tax issues for 
large client corporations. 
ARTHUR ANDERSEN & Co., Salt Lake City, Utah 
Worldwide audit, tax, financial services, and consulting firm. 
Promotion to Tax Manager in 1986 
1982-1987 
Supervised and performed tax consultation and compliance work in individual, corporate, partnership, and trust 
taxation covering numerous industries. Participated on firmwide software advisory group and served on the 
western regional steering committee for the use of tax software in the offices. 
EDUCATION & TRAINING 
Master of Professional Accountancy (Iax Emphasis), Umversi!J of Utah, Salt Lake City, Utah 
Graduated Magna Cum Laude 
Bachelor of Science (Accounting), University of Utah, Salt Lake City, Utah 
Graduated Magna Cum Laude 
Effective Negotiating and Influencing, Effective Negotiating Services 
Leadership Development Program, Center for Creative Leadership 
Program on Negotiations for Senior Executives, Harvard, MIT and Tufts Universities 
Dealing with Difficult People in Difficult Situations, Haroard, MIT and Tufts Universities 
Economic Evaluation and Investment Decisions Methods, Colorado School of Mines 
General Securities Dealer, Bivis for National Association of Securities Dealers exams 66 and 7 
Life and Health Insurance, Dearborn for State of Utah Insurance Department insurance exams 
AFFILIATIONS/ AsSOCIATIONS 
American Institute of Certified Public Accountants 
Utah Association of Certified Public Accountants 
Local leader Viithin Boy Scouts of America 
Financial Literacy Volunteer Instructor - UACPA Foundation 
Volunteer with the UACP A for conferences 
Former Board Member - Wyoming Taxpayers Association 
Former Member - Rio Tinto America Pension and Savings Plans Investment Conunittees 
Former Member - National lvfining Association Financial Management Committee 
Former Member - University of Utah School of Accountancy Advisory Board 
CERTIFICATIONS & LICENSES 
Certified Public Accountant, 1981, licensed in the State of Utah 










KENT W. GOATES, MPRA, C 
MANAGING MEMBER 
BRIGHTEDGE ASSOCIATES, LLC 
MOBILE: (801) 201-1192 I EMAIL: KGOATES@BRIGHrEDGEGROUP.COM 
PO Box 95150,SOUTHJORDAN, UTAH 84095 I 9893 STERLING PARK CIRCLE, SOUTH JORDAN, UTAH 84095 
• Publications authored by the witness within the preceding ten years: None. 
• Compensation to be paid for the study and testimony: $225 per hour. 
• Listing of any other cases in which the witness has testified as an expert, at ttial or by deposition within 
the preceding four years: None. 
David P. Gardner (Idaho Bar No. 5350) 
MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD. 
412 West Center, Suite 2000 
Pocatello, ID 83204-0817 
Telephone: (208) 233-2001 
Facsimile: (208) 232-0150 
Email: dpg@moffatt.com 
Barry N. Johnson (Utah Bar No. 6255) 
Admitted Pro Hae Vice 
Daniel K. Brough (Utah Bar No. 10283) 
Admitted Pro Hae Vice 
BENNETT TUELLER JOHNSON & DEERE 
3165 East Millrock Drive, Suite 500 
Salt Lake City, Utah 84121 
Telephone: (801) 438-2000 
Facsimile: (801) 438-2050 
Email: bjohnson@btjd.com, dbrough@btjd.com 
Attorneys for Plaintif!Silicon International Ore, LLC 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF CARIBOU 
******* 
SILICON INTERNATIONAL ORE, LLC, 
fill Idaho limited liability company, 
Plaintiff, 
vs. 
MONSANTO COMP ANY, a Delaware 
corporation; and WASHINGTON GROUP 
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STATE OF UTAH ) 
:ss 
COUNTY OF SALT LAKE ) 
TODD SULLIVAN, being first duly sworn under oath, deposes and states as follows: 
1. I am over the age of eighteen and am competent to testify as to the matters 
contained in this Affidavit. 
2. At all times pertinent to the above-captioned lawsuit, I have been intimately 
involved in the operations and management of Silicon International Ore, LLC ("SIO"). I have 
firsthand knowledge of SIO's company files and the documents contained therein, as well as all 
matters ~ontained in this Affidavit. I have authority to make this affidavit on behalf of SIO. 
3. In approximately 1999 or early 2000, SIO commenced negotiations with 
Monsanto to purchase silica sand from the Monsanto quarry, located in Soda Springs, Idaho, for 
processing and sale by SIO. 
4. Those negotiations culminated in an agreement between SIO and Monsanto, with 
Hart confirming the terms of the agreement on behalf of Monsanto. The terms of that agreement 
were as follows: 
a. Monsanto would furnish SIO with certain agreed-upon quantities of 
sand that could be processed and improved in a safe, healthy, and 
environmentally sound manner. 
b. Although SIO could sell improved, value-added sand to third parties, 
Monsanto reserved the right to limit the markets in which SIO could sell 
improved sand. 
c. SIO could extract sand from designated locations on the Quarry premises. 
d. SIO would pay Monsanto royalties in agreed-upon amounts. 
e. The Monsanto Agreement would remain in full force and effect for so 
long as it was mutually beneficial to both SIO and Monsanto to operate in 
accordance with the agreement. Both SIO and Monsanto understood and 
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agreed that "mutual benefit" would be assessed in accordance with the 
following criteria: (1) SIO conformed to all of Monsanto's environmental, 
safety, and control regulations; (2) SIO provided Monsanto with agreed-
upon royalty payments; and (3) SIO permitted Monsanto to reasonably 
control the markets in which SIO could sell improved sand. So long as 
those criteria were satisfied, Monsanto would continue to provide agreed-
upon quantities of sand and permit SIO to extract and sell improved 
Tailings obtained from the Quarry. 
5. On or about January 15, 2008, I contacted Hart via telephone to inquire into his 
recollection as to the terms of the SIO-Monsanto agreement. That telephone conversation 
resulted in a series of emails. I have attached to this affidavit as Exhibit A a true and correct 
copy of an email chain commencing with an email I sent to Hart on January 15, 2008, thanking 
him for his willingness to help, and culminating in an email Hart sent to me on March 6, 2008. 
Hart's March 6, 2008, email to me was precipitated by another telephone call by me to Hart, 
asking him to further reflect and summarize his recollection of the terms of the SIO-Monsanto 
agreement. 
6. On or about March 13, 2008, I sent another email to Hart, asking him to confirm 
the accuracy of certain language I intended to include in correspondence to Monsanto. Hart 
responded on March 14, 2008, by noting that my proposed language "is a fair representation of 
our discussions and emails." A true and correct copy of this email chain, commencing with my 
March 13, 2008, email to Hart and culminating wiLh Hart's March 14, 2008, response, is attached 
hereto as Exhibit B. 
7. On or about December 19, 2000, my father, Bob Sullivan, who also worked with 
SIO, sent Hart a letter stating that SIO was "pleased that the intent" behind SI O's arrangement 
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with Monsanto "seems to be a long-term relationship." To my knowledge, neither Hart nor 
anyone else at Monsanto ever corrected, qualified, or even responded to Bob Sullivan's reference 
to a "long-term relationship" between SIO and Monsanto. A true and correct copy of that 
December 19, 2000, letter is attached hereto as Exhibit C. 
8. In late 2000, I orally requested that Hart confirm that Monsanto would not 
abruptly terminate its agreement within a few years after SIO had commenced its business. In 
response, Hart provided that assurance. 
9. But for Monsanto's and Hart's assurance that Monsanto would not terminate its 
agreement with SIO within a short period of time, SIO would never have invested the funds that 
it did into the silica quarry business, or entered into any relationship, of any kind, with WGI or 
Monsanto. 
10. On or about December 1, 2000, SIO and WGI executed the Master Agreement. A 
true and correct copy of the Master Agreement is attached hereto as Exhibit D. 
11. On or about October 31, 2002, I sent to Jim Smith ("Smith"), of Monsanto, 
vvritten correspondence proposing royalty payments to be made for sand sold by Monsanto to 
SIO, the sale price of such sand, and delivery terms regarding certain new markets in which SIO 
planned to sell sand. I did not send those figures to Washington Group International, Inc. 
("WGI"). Rather, I sent them directly to Monsanto, based on my understanding that SIO's 
primary contract was with Monsanto. It was my understanding that Smith would pass those 
figures on to W GI. 
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12. I am personally aware that SIO actually paid, regularly, significant royalty 
payments to Monsanto. It made those payments by sending funds to WGI sufficient to 
compensate it for its services, as well as additional funds that SIO understood that WGI would 
then pass on to Monsanto as Monsanto's royalty for the sold sand. Indeed, I was personally 
involved in meetings with WGI and Monsanto where SIO and Monsanto directly negotiated 
royalty amounts. 
13. At the outset of Monsanto's dealings with SIO, Bob Sullivan sent Hart a facsimile 
transmission summarizing SIO's proposed markets and uses. A true and correct copy of an April 
11, 2000, fax from Bob Sullivan to Hart addressing those proposed markets and uses is attached 
hereto as Exhibit F. 
14. Monsanto was concerned with, and controlled, SIO's ability to sell sand into 
certain markets. In a meeting held on March 7, 2002, SIO and Monsanto discussed and agreed 
upon certain markets into which SIO could sell sand. A true and correct copy of a March 8, 
2002, email I received detailing a meeting in which SIO's markets were discussed and agreed 
upon (which I attended) is attached hereto as Exhibit G. 
15. As reflected in that email, in that meeting, SIO, WGI, and Monsanto also 
discussed that the Monsanto-WGI written agreement would reflect a royalty matrix consistent 
with the matrix SIO submitted; WGI was to "in turn update [its] agreement with SIO to parallel" 
the Monsanto-WGI agreement. That arrangement was to facilitate SIO's payment of Monsanto's 
royalty to WGI as an intermediary, which would then pass on that royalty amount to Monsanto. 
5 
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16. On December 30, 2007, SIO received a letter from WGI requiring SIO to leave 
the Quarry premises. At the time SIO received that letter, SIO had received no notice from WGI 
that it intended to conclude its relationship with SIO. Indeed, because the Master Agreement's 
term had elapsed over two years prior to the letter, SIO and its principals, including me, 
understood and assumed that its relationship with WGI would proceed indefinitely, like the SIO-
Monsanto arrangement. 
17. In fact, prior to receiving WGI's termination letter, SIO and WGI had scheduled, 
for mid-January 2008, a meeting to discuss SIO's and WGI's ongoing relationship. 
18. In April 2008, months after WGI sent its termination letter to SIO, Monsanto 
confirmed to SIO that it indeed no longer would permit SIO to operate on the Quarry. Again, 
other than WGI's termination letter, SIO received no notice from Monsanto that it intended to 
conclude its relationship with SIO. 
19. SIO's operations on Monsanto's Quarry site were not "a part-time operation." 
SIO considered this a significant business venture. Indeed, SIO (and its principals, through loans 
and contributions) invested over two million dollars into SIO. Attached hereto as Exhibit His a 
true and correct copy of a letter (explained in greater detail ill paragraph 21 below) that I 






20. SIO's sales did grow throughout the course of its work on the Monsanto Quarry. 
Indeed, its cash flow turned positive after a few years' worth of work, and it increased every 
subsequent year (except for 2007) until Monsanto terminated its agreement with SIO. 
21. In 2003, I received a letter from Smith to the Southeast Idaho Council of 
Governments ("SI COG"), via carbon copy. SIO was receiving long-term :financing from SICOG 
to finance its operations on the Monsanto Quarry. In that letter, Smith acknowledges that 
SICOG was to provide long-term :financing for SIO's operations, secured by present and future 
:fixtures and equipment on the Quarry premises. 
DATED this Z t:/ day of April, 2011. 
Tood Sullivan 
SUBSCRIBED AND SWORN TO before me this~ of April, 2011. 
ASWLEY I.. PETERSON -
Notoi, Public. Stolt of Ukib 
Mv Ccmnli-3ion &pim on: 
February 5, 2015 
Comm. Number: 604957 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~R/ day of April, 2011, I caused a true and 
correct copy of the foregoing AFFIDAVIT OF TODD SULLIVAN to be served by the method 
indicated below, and addressed to the following: 
Randall C. Budge 
RACINE, OLSON, NYE, BlJDGE & BAILEY, CHTD. 
P.O. Box 1391 
201 E. Center Street 
Pocatello, ID 83204-13 91 
Fax: (208) 232-6109 
Eugene A. Ritti 
HAWLEY TROXELL ENNIS & HAWLEY 
877 Main Street, Ste. 1000 
Boise, ID 83702 
Fax: (208) 954-5256 
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(lu.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) j;)vemight Mail 
(..{Facsimile 
(lu.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) j)vemight Mail 
C--1' Facsimile 
~~~ 
David P. Gardner 
---Original Message----
From: Mit:chell J Hart [mailto:mjhart57@lcsofidaho.com] 
Sent: Thursday, March 06, 2008 3:26 PM 
To: 'Todd Sullivan' 
Cc: 'Mitchell J Hart' 
SUbject:: RE: SIO - Soda Springs 
Todd: 
-1 
As per your request, r can comfortably state the following with regard to the agreements entered into and between 
Monsanto and Silicon International Ore. The basis of those agreements was: 
11 An overall mutually beneficial arrangement 
11 Terms, conditions and expectations that each side was expected to fulfill 
11 Term and termination clauses that would allow specified review periods to assess performance by each 
4/3012008 
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party 
As long as the terms, conditions and expectations were met, I had assumed that the agreements would continue 
to go foiward in a mutually beneficial way unless there was cause for a "parting of the ways" 
Best Regards, 
Mitch 
From: Mitchell J Hart (mallto:mjhart57@icsofidaho.com] 
Sent: Thursday, January 17, 2008 8:22 AM 
To: 'Todd Sullivan' 
Cc: 'Mitchell J Hart' 
Subject: SIO - Soda Springs 
Todd: 
In response to your request, I share with you what I recall as to the Intent of the Monsanto - SIO relaUonship. 
Here are a few bullet points: · 
111 Monsanto had determined that "sand" was not a ·~core business11 for Monsanto 
111 If the by-product reject sand at the Monsanto quartzite quarry could be sold as-is, Monsanto would be 
Interested taking the lead in those type of sales because it would require little effort and manpower 
11 Monsanto viewed a relationship with someone like SIO of value If they could assure themselves that any 
value added operation would be run in a way that would meet all Monsanto environmental, safety and 
health standards 
· a If Monsanto provided sand to a "third party" for them to process and add value to the sand and if they could 
receive a royalty that would be of similar value to just selling sand as-is It was viewed as a potentially 
attractive· buslness relationship 
With the above, in the early 2000s a contractual relationship was established {or extended) between Monsanto 
and SIO in which: · . 
111 Monsanto would receive a royalty from SIO (for similar value as if they would have sold raw sand} 
111 Monsanto would assure SIO certain volumes of sand 1hat could be safely and environmentally processed 
to meet value added markets 
111 SJO would be limited to a specific list of value added markets - such as: fiberglass, traction, water Jet 
media, etc. 
In the end, Monsanto viewed SlO as a means to move value added sand into value added markets without having 
tq put up the capital and worry about the day to day operational issues. 




From: Todd Sullivan· [mall to :todd .sullivan@oakleynetworks.con:iJ 
Sent Tuesday, January 151 2008 6:39 PM 
To: mjhart57@fcsofidaho.com 
Subject: Thanks You Very Much 
Mitch, 
Thank you for helping with this. 
Todd 
4/30/2008 









From: rnjhart57@icsofidaho.com (mailto:mjhart57@icsofidaho.com} 
Sent: ~riday, March 14, 2008 9:43 PM 
To: Todd Sullivan 
Cc: Mitchell J Hart 
Subject: RE: Thanks-Please Let Me Know 
Todd: 
Your statement below is a fair representation of our discussions and e-mails'. 
Mitch 
> Mitch, If you could just quickly look at this and let me know it would 














> From: Todd Sullivan [mailto:todd.sullivan@oakleynetworks.com) 
> Sent: Thursday, March 13, 2008 5:32 PM 
> To: Mitchell J Hart 






1· '> Thank you for your email last week. I am in the process of preparing 
j > correspondence and will be referencing our communications. With 














> In conversations and emails I have had with Mitch Hart, we both concur 
> that an agreement exists between Monsanto and Silicon International 
> Ore in that Monsanto represented to us that we would be allowed to 
> continue to operate as long as it was mutually beneficial for us to do 
> so. Meaning that we would be required to conform to all of Monsanto's 
> environmental, safety and control regulations, provide Monsanto with 
> royalty payments that would more than offset any costs Monsanto might 
> incur from ow: operation, and allow Monsanto to reasonably control 
> which markets we were able to sell to. 
> Monsanto would in turn assure us certain volumes of sand and allow us 
> to continue to operate the business, Washington Group International 






Monsanto to SIO - 34 
Boise, Idaho 
Silicon International Ore, LLC 
P.O. Box 711628, Salt Lake City, Utah 84171 
December 19, 2000 
Mr. Mitchell J. Hart 
Monsanto 
1853 Hwy 34 North 
Soda Springs, Idaho 83276 
Dear Mitch: 
I hope your holidays were warm and cozy in spirit as well as i~ body. But then we 
all know .Soda Springs in the winter. 
This agreement is satisfactory and v•re are pleased to that the intent seems to be a 
long-term relationship. As Humphrey Bogart said in the last line of the movie 
Casablanca, "I think this is the beguming of a beautiful friendship." 
We are proceeding with the machinery and the building, and have hopes that we 
"Will be in production by the middle of March 2001. 
Sincerely, 
- 1\ / 
J '..:,) 1,J '!-. ~ 
..:..._/ l.:>L "I--> 
Bob Sullivan 
Enclosure: Confidentiality Agreement 
._ .. 
Office: {208) 65$-60813 EXHIBIT 
Salt Lake City, Utah 
Office: (801) 453-1686 
Cell Phone: (801) 557-1333 
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MASTER AGREE!v:IBNT 
THIS AGREEMENT made and into with effect for all purposes as of December 1, 2000, 
by and between Silicon International Ore, LLC, P.O. Box 711628, Salt Lake City, Utah, 
84171, a limited liability company (hereinafter ''Company") and Washington Group 
International, Inc., 720 Park Blvd, Boise, Idaho, 83729, a Ohio corporation (hereinafter 
"Contractor" or "Supplier"). 
WITNESSETH: 
Whereas, Contractor desires to offer to sell on a continuing basis silica sand and 
various services ("Products/Services") as may be selected from time to time by 
Company; and 
Whereas, to avoid repetitive negotiations, the parties desire to enter into this 
agreement establishing the terms and conditions of sale which will be applicable to the 
transactions between the parties. 
Now, therefore, in consideration of the representations, warranties, covenants and 




Agreement. During the term of this Agreement, Contractor will provide to 
Company silica sand and/or services as defined herein or as may be set forth in 
ame:q.dments or change orders which may be agreed to from time to time, in 
accordance vvith the term& and conditions of this Agreement 
Controlling Document. Unless otherwise agreed to in writing by both parties, 
thi~ Agreement shall apply to all pilrchase orders, or other writ.ten 
communications or agreements between the parties (including, but not limited to 
Work Orders between the parties dated either before or after tlris agreement). 
Scope and Payment. Contractor agrees to supply to Company~ portion of the 
silica sand within its control and produced at its project site, Monsanto Silica 
Quarry, 1973 Government Dam Road, Soda Springs, Idaho, 83276 (the "Project 
Site"). Contractor makes ~o representation or warranty as to the quantity or 
quality of silica sand available. Contractor .. agf.ees.-fo'.'o~taiii"·aifperi.1i1ts necessary .. 
to ·con~truct aJ?.d ppe~~~.e th.~:prouessmg'-pla;ht·· (th,e · "Fal'.ility''.);. Compai."1'.'y agrees. to .. 
construct a reaso:iia~~e- P.ac:,Uity'to house- the-processing .operati~ns .. 
Company agrees to pay Contractor on a time and materials basis for all design and 
permitting services provided for the Facility and related operations as set forth in 
Exhibit A, within 30 days of Contractor's submission of its invoice. Company 
agrees to pay all costs and expenses associated with procurement of supplies for, 
and construction of, the Facility, to include the concrete foundation. Company 
agrees to remove all process equipment, the foundation, and all buildings 





required by the Monsanto Company, or Contractor if Company, the Monsanto 
.Company, or Contractor terminates the operations, unless Contractor reaches an 
agreement, with Company, to purchase part, or all, of the Facility. Itradlliti.an, the 
Cbmp:am:srwill provide 3'.dequate.msm.ance and indemnities for the.benefit of 
Contractor and Mensanto·Company, 1853 Highway 34, P.O. Box 816, Soda 
Springs, Idaho 83276 ("Owner"). Contractor grants Company, and its agents, the 
rights to construct and access the building. Company agrees to provide all 
necessary plant equipment to dry, screen and bag the silica sand. All equipment . 
and buildings that will be operated or constructed at the Facility site will be 
reviewed and approved by Owner prior to insta.J!.ation. 
J<Comp~y agrees !o ~ay Contractor on a time ':11-d mat:mals basi~ !or installation'. 
operation an:d mamtenance of Company's eqmpment m the Facility as set forth m 
Exhibit A. The parties shall mutually agree after one year of operations whether 
to continue on a time and materials basis or whether to use another method of 
payment calculation. . 
Company agrees to pay a fee per ton which includes Owner's royalty fee, as set 
forth in Exhibit A. If Contractor's royalty rate increases due to Owner's increase 
in its royalty fee, Company agrees that its' fee shall increase at the same rate and 
at the same time as such increase shall occur. In addition, Company agrees to pay 
any excess costs incurred by Owner, which are passed through to Contractor, that 
are attributable to the operation of the Facility. Contractor and Owner will meet 
and discuss any excess costs as soon as either party becomes aware that such costs 
will be incurred. 
The parties agree that price adjustments shall be made annually in accordance 
with the Consumer Price Index (CPI)- All Urban Consumers, U.S. City Average; 
All Items, Seasonally Adjusted. The parties agree that the prices shall be adjusted 
for any increased costs for new or expanded government regulations which are 
passed for regulatory compliance that Contractor must comply with, and this 
adjustment shall correspond yr.ith the passage of such legislation or regulation. 
<l.{i~.0n~.aB't6Vigf&'es16:12ley~ ·1scfr~~n: ~d·b.ag:fl:i'.~. ~~a;·saJ;i.'d~.: Contractor will load the 
bagged sand onto trucks provided by Company, at the Contractor's Project Site. 
The truck driver will certify the tonnage on the truck, and Contractor will prepare 
a four-part biII of lading. T.ae driver, Company, Contractor, and Owner will each 
receive a copy of the bill oflading, and that bill oflading will provide proof of 
possession of the Product by the Company, as well as serving as a basis for 
royalty payments. 
Taxes. Unless Company provides Contractor with a valid tax exemption number 
or resale certificate or as otherwise provided herein, Company shall pay directly 
or reimburse Contractor for all sales and use taxes, however designated, which are 
imposed on the sale of the Products/Services provided hereunder, or their use, 
i 
~ 
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5. 
excluding franchise taxes, personal property tax.es and taxes based upon 
Contractor's or Owner's income. 
Invoices. Contractor shall invoice Company for Products/Services on or after 
Company's receipt of such Products and/or for Services on or after completion of 
such Services, but no less than monthly. The invoice shall identify and show 
separately quantities, any shipping charges, applicable sales or use taxes, charges 
for time and materials and such 0ther substantiating documentation or information 
as may be reasonably required by Compan-y: from time to time. 
6. Delivery. Delivery terms 13hall be set forth in Exhibit A. 
7. Title and Risk of Loss. Title to the Products shall pass to Company upon 
delivery of such Products to Company. Contractor shall bear the risk ofloss of or 
damage to any Products until delivery of the Product. 
8. Warranties. Contractor specifically disclaims any and all warranties, either 
expressed or implied, in fact or by law, whether of merchantability or fitness 
for a particular purpose or otherwise, with the exception that it will provide 
Product in accordance with the specifications stated in Exhibit A and Contractor 
warrants that it has all riSllt, title and ownership interest and/or rights necessary to 
perform under this terms of this Agreement . 
9. Indemnity. Contractor .agrees to indemnify, defend and hold harmless Company 
from ~d against any and ail claims, causes of action, losses, liens, demands; 
suits, liabilities, and costs related ~o or arising out of destruction of or damage to 
any property of Company or others, or injuries, sickness or death of any person 
caused by, arising put of or related, to Contractors operation or mainten'¥1ce of 
Company's equipment or Contractors performance of the Services hereunder. 
Company agrees that this indemnity shall not extend to consequential, indirect or 
special damages incurred by Company, nor shall this· indemnity extend to any 
environmental claims, causes of action, losses, liens, demands, suits, liabilities or 
costs which are not the result of Contractor's negligence, gross negligence or 
intentional misconduct. 
Contractor covenants and agrees to take all .reasonably necessary precautions to 
prevent the occurrence of any iaju,."Y to persons or damage to property during the 
performance of the Services. 
Company agrees to indemnify,. defend and hold hai..-m.less Contractor and Owner 
from and against any and all claims, actions, losses, demands, suits, damages,, 
liabilities, costs, and expenses from any Company, or th'ifd;p~"iiy, employees who 
may be involved in the processing, handling, sale, or delivery of the Product or 
third parties with whom Company may sell the Product, unless and only with 
regard to Contractor, that such claims, causes of action, losses, demands, suits, 





r .. . 
misconduct. Company understands that silica sand and silica dust are 
potentially hazardous substances and it assumes responsibility and liability 
of the material once it takes possession. Company agrees to handle the material 
in a commercially reasonable and prudent manner upon it taking delivery. 
Insurance. The parties will mutually agree as to the necessary insurance 
coverages to be provided according to the nature of the work or services being 
performed. Certified copies of insurance policies required to be procured by a 
party shall be furnished to the other party upon request. Policies shall be 
purchased only from insurance companies that are authorized to do insurance 
business through a resident agent in the State of execution of the Work. Policy 
deductibles shall be for the account of the negligent party if applicable, otherwise 
each party shall be responsible for their own policy deductibles. Company shall 
name Owner as an additional insured on any policy of insurance related to the 
silica sand processing facility or its operation. 
Contractor agrees to maintain insurance cov~rage'in the amounts and to the extent 
set forth in its contract with the Owner and to maintain the statutory requirements 
for workers·'. compensation insurance. Company agrees to maintain insurance on 
the Facility. 
Term ap.d Termination. This Agreement shall become effective ?-ti of the date 
.first written above and shall remain in full force and effect for a period of five 
years, unless otherwise agreed in writing by the parties. 
Company may terminate this Agreement for non-performance which is not cured 
by Contractor within 30-days or such other reasonable time as the parties may 
agree after written notice (the 30-day time period shall begin on the date 
Contractor receives the notice) is given to Contractor of such non-performance. 
Contractor shall be entitled to compensation earned by it prior to such 
termination. Company may also terminate this Agreement for convenience upon 
30-day written notice to Contractor of its' intent to do so. If Company tenninates 
for any reason, incli:tding an event of Force Majeure, prior to the expiration of five 
years from tQ.e date that the Facility becomes operational, it agrees to pay 
Contractor, in addition to compensation earned by it prior to such termination, 
demobilization of Contractor's labor and equipment (demobilization costs shall 
not be due in the event of Force Majeure termination), anii to remove, at 
Company· expense, that portion of the Facility, and/or equipment, that is not 
purchased by the Contractor. 
Contractor may terminate this Agreement for non~payment of undisputed amounts 
which are not cured by Company within 30-days of written notice (the 30-day 
time period shall begin on the date Company receives the notice) to Company of 
such non-payment. Contractor may also terminate this Agreement if its 
Agreement with the Owner is terminated for any reason and with the same notices 
as Contractor's Agreement is terminated with the Owner. Contractor may also 
4 





terminate this Agreement upon 30-days written notice to Company if Contractor 
is not able to obtain, with reasonable diligence, permitting for completion of the· 
Services, or federal, state, local or other regulations make perfonnance of this 
Agreement uneconomical or prohibitive. 
Compliance with Laws. In performance of Services or the provision of Products 
pursuant to this Agreement, Contractor shall comply with the requirements (in 
effect at the time of performance of such Services) of all applicable laws, codes, 
orders, rules, regulations and ordinances of any federai state, county, local or 
other goven:imental entity having jurisdiction over any part of the Products or 
Services. This shall include, but not be limited to compliance with OSHA and 
MSHA where applicable. 
13. Confidentiality and Media Releases. The parties agree that in the course of 
performance of their obligations pursuant to this Agreement, they may obtain 
certain confidential and/or proprietary information regarding each other or the 
Owner. The.parties agree that all information communicated to one another, or 
by or on behalf of Owner to the parties, whether before or after the effective date 
of hereof, shall be and was received in strict confidence, shall be used only for 
purposes of this Agreement and shall not be disclosed by either party without.the 
prior written consent of the other party or Owner, except as may be necessa;ry by 
reason of legal or regulatory requirements beyond the reasonable control of the 
other party. The parties agree for the duration of this Agreement and for a period 
of three (3) years after termination of this Agreement, to hold such information 
confidential. 
Except for any announcement intended solely for internal distribution by either 
party or ·any disclosure required by legal or regulatory requirements beyond the 
reasonable control of a party, all media releases, public announcements or public 
·disclosures (including, but not limited to, promotional or marketing material) by a 
party to its employees or agents relating to this Agreement or its subject matter, or 
including the name of a party or its affiliate, shall be coordinated with and 
approved in writing (which approval may be withheld at a party's reasonable 
discretion) by the other party prior to release thereof. 
Comp~y agrees to enter int? a confidentiality agreement with Owner. 
14. Assignment. Either party may assign its rights and obligations hereunder to 
another party with the written consent of the other party, which consent shall not 
be unreasonably withheld. 
15. Severability. If any term or provision hereof or the application thereof to any 
circumstance shall to any extent be invalid or unenforceable, the validity of the 
remainder of the Agreement shall not be affected and such invalid or 
unenforceable term or provision shall be deemed modified to the minimum extent 
necessary to make such term or provision consistent with applicable law and, in 
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its modified form, such provision shall then be enforceable and enforced. To the 
extent permitted by applicable law, the parties hereto hereby waive any provision 
oflaw which renders any term or provision hereofin:valid or unenforceable in any 
respect. 
16. Governing Law and Attorney Fees. This Agreement will be governed by and 
construed in accordance with the laws of the State ofidaho, without giving effect 
to the conflict oflaws provisions thereof. Any suit, dispute, litigation, action, 
claim and/or proceedings in connection herewith, the subject matter hereof or 
between the parties hereto, will be brought, prosecuted and resolved solely and 
exclu8ively in the courts of the State ofldaho or the United States District Court 
ofidaho. Each party consents to the personal jurisdiction of the State ofidaho of 
all actions, disputes, litigation, claims, suits, and/or proceedings arising out of this 
Agreement or the subject matter hereof, whether based on tort, contra<?t, warranty, 
misrepresentation, fraud, or otherwise. The prevailing party shall be entitled· to 
reasonable attorney fees. 
17. Section Headings. The section headings in this Agreement are for convenience 
and identi:fication purposes only, are not an integral party of this Agreement anQ. 
are not to be considered in the interpretation of any part hereof. 
18. 
19 . 
Notices. Wherever.a party is required or permitted to give notice to the o¢er 
pursuant to this Agreement, such notice shall be deemed given when delivered by 
hand, sent by facsimile or air express for next day delivery) or mailed by certified 
United States mail, return receipt requested, postage prepaid, and addressed as 
follows: 
In the case of Company: Silicon International Ore, LLC 
3636 Mclain Mountain Circle 
Salt Lake City, Utah 84121 
· Attn: T:im Sullivan 
Fax: 801-942-0665 
In the case of Contractor: Washington Group International, Inc. 
P.O. Box 755 
91 South Main 
Soda Springs, Idaho 83276 
Attn: John Rosenbaum 
Fax: 208-547-3355 
Either pa.rty may from time to time cha.-rige its address for notification 
purposes by giving the other party written notice of the new address and 
t~e date upon which it will become effective. 
Independent Contractor. Contractor shall be fully independent in performing 
the Services and shall not act as an agent or an employee of Company. Contractor 
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shall be solely responsible for its employees, subcontractors and agents for their 
compensation, benefits, insurance and taxes, if any. Contractor shall not have any 
right or authority to make any representation or to assume or create any 
obligation, express or implied on behalf of Company. 
Force Majeure. If an event of Force Majeure shall occur, both parties shall be 
released of their obligations hereunder for the duration of such event ofForce 
Majeure, except for the obligation for payments due and owing for . 
Products/Services rendered. An event of Force Majeure includes, fire> flood, 
government intervention or embargo, labor disruptions not the fault of Contractor, 
acts of god, acts of a public enemy, nuclear holocaust, epidemics, unusually 
severe· weather, difficulty of obtaining supplies, and failure of suppliers to deliver 
which are n.ot due to fault of.Contractor. If an event of Force Majeure continues 
for more than 60 days, either party may ·terminate this Agreement upon 5 days 
written notice to the other party. 
Waiver. No waiver of or failure to enforce any term of this Agreement shall 
affect or limit a party• s right thereafter to enforce and compel strict compliance 
with every term. 
IN WITNESS WHE;R.EOF, the parties have each caused this Agreement to be signed and 
delivered by its duly authorized officer or representative below. 
COlYIPANY 
By: )?~EH~ 
KeiBFRT E bl SuLc1u~u 
(printed name) · 
Its: _:fk__..-.... . .... 2-=--.S_l _.D_E_U_i __ _ 
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Time and Materials Rates: 
See Attachment #1 - Labor Rates for 2000 
Supervisor will be on site whenever work is being performed. If work 
being performed is exclusively SIO Sand Project, Supervisor will be billed 
to SIO. If additional Labor is requested that is not classified in 
Attachment #1 , rate will be agreed to prior to any work being performed. 
See Attachment #2- Equipment Rates for 2000 (unoperated) 
If additional equipment is needed, rate will be agreed to before using. 
Any equipment not on site for other uses will im~ur a one-time mobilization 
charge. 
Payment for the ·cost of materials furnished by Contractor for use in 
performing the work will be based on the net cost to the Contractor plus a 
12% mark-up. The net cost is to include delivery to the site. Vendor's 
invoice shall accompany all billing. 
Payment Schedule: 
All Time and Material work will be approved on a daily basis with monthly 
billings. Silicon International Ore agrees Contractor billings are due and 
payable within 30 days from receipt of Co.ntractor's invoice: 
Unit Price Items: 
· 1) Wash Screw Sand Delivery: 2000 Rate - $1.65 per wet 
ton ( Future delivery systems, and rate, will be agreed to 
prior to commencing delivery. ) 
2) Royalty paid to be $13.00 per ton without exclusive 
agreement and $16.00 per ton with exclusive agreement. 
Royalty to be paid on finished Product Ton. Exclusive 
Agreement clause win be at sole discretion of owner, 
Monsanto Company. Determination of Exclusive 
Agreement will be an agreement between owner and 
Washington Group International, Inc. 
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~ ATTACHMENT #1 
LABOR HOURLY RATES FOR 2000 
I CLASSJFICATION I IH~x~yl 
ENGINEER $ 49.77 
SUPERINTENDENT $ 40.00 
TECH1 $ 33.50 
TECH2 $ 32.00 
TECH3 $ 30.00 
.. ·· :· 
M°"""toto SIO r~ 
... 
. ; . . . 
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MECHANIC TRUCK {BARE) 
WELDER 
















No.2904 P. 1/1 
6-:ri Silicon International Ore, LLC 
~ FAXNo .. SaltLakeCity, UT: (801)942-0665 
Fax 
To: Jim Smith From: Todd Sullivan 
Phone: 208-547-:1207 Da.t-e: October 3t, 2002 
Re: Royalties for New Markets C.C: 
OUrgent D Please Comment D :Please Reply D PleaseRecycle 
Jlm, 
Here are the: numbers we talked about for the new markets. lf you need any additional information, 
please let me know. You Indicated that you would pass this on to Washington Group. 
ToddSu(fivan 
Market Royalty Sale Price Notes 
Heavy Rail Traction $3,00 $47.50 Delivered 
Recreational Sand $4.25 $54.00 FOB Plant 
Mailing Address: 
P.O. Box?11-628, SaltLakeCity~ Ur.ah 
EXHIBIT 
Monsanto to SIO - 98 •t: 
RF -11-2000 06:36 
--··~ 
"'' ·: ~·· .i..!. .~ 
Tu: Mitchell Hart F:rom: Robert Sullivan 
Pagesi 3 
Phone; 208-547·4300 Ext: 274 Daw: 4/11/2000 




I:·-· . ~· 
0 Pl~e Recycle 
Here is the M~ket .and Use Sum:macy fo:r Solutia's review-. We will he 
· - ~nding you a Clraft contract in the next few days. - .,- ,. · · · -
~aµk you for your continued support of this project. We are confident 
ill. a r.:1uru.ally profitable fu:ture. 
Sincerely, /)fl 
~~Juz~-
Mailing .Address): 1 
P .o. Box 71Ui~~' $lRf. Lake City, Umh 84171 
EXHIBIT Monsa.nto to SIO - 90 
AP'-11-2000 06;3? p. 0::2 .. 
Silicon International Ore, LLC 
P.O. Box '.711628, Salt Lake City, Utah 84171 
April 10, :WOO 
Via Fax: 208·547-3312 
SOLUTIA Inc. 
Mr. Mitch Hart 
SOLUTIA Inc, 
P.O. Box816 
Soda Springs, ID 83276-0816 
Dear Mitch: 
In January of !999 the founde:ra of Silicon International Ore, LLC began to investigate the 
possibility of u.-;iJtg quartzite as an abrasive media for water jct cutters. Silicon International Ore intend~ to 
market a high purity qltamite as an abra$ive media to the water jet indu.<-itcy. 
Barkrropnd; 
Water jet cutting is an evolving t~hnology that uses water and a media, generally garnet, to cut 
many types of materials in a manufach1ring environment. Using water to cut is not a new idea, however 
using water, media, and the power of today's computer--assisted manufacturing is. Water jct cutter$ have 
the capabiJity of making high speed, preei~ion cuts. This fa accomplished with computer precision and 
without the traditional dra".l'h<icks ofl;>ladcs or heat-generating eutt~.rs. 
Silicon Interm,tion.al Ore has performed teats with different sfaes and types of qrun1Y.ite over the 
past sixteen months._ Althot1gh quartzite sand is not·a C'.omplete substitute for garnct,'it can-compete.with it 
in Illlljor areas of the water jet media market. Silicon International Ore's field-testing has shown th;~t hl 
tlw~<1e very large, but re~tricted market segments, quurt:dte is competitive with garnet. We will however, 
stm need to price our- product below current market levels in order to penetrate these segments. Lower 
production cost will be our competitive advantage. 
Water Jet Operations & Safm freeautions~ 
The standard operution of a ~ter jet cutting mu chine is fairly simple and straightforward. 
First thP- media is loaded into a vacuum-sealed hopper, Tbe media is hagged in 50lbs sacks, 
delivered on one-ton pallets, 
The media is then tr-dnsferrod to the machine hy enclosed tubing where it fa mixed with 
water and pres.<1~rh--:ed between 38,000 and 551000 psi 
The pressurfaed mixture of water.and media is then used to cut material up to 4 inches 
thick. 
Following the cutting process, the media is contmned In a large water tank where it is stored 
as a watex-covered 51uny until it is removed by a pump and <lir:iposed of at u. landfill. 
Bnl;;e, Idaho 
Salt Lake Ctt.y, Utah 
omc..~ (so1) 4o:.l-l6f!a 
Offic<:\: (208') (;1)8·6086 
C:i;ll rhuna: (lW8) 859·ZfilM 
Cell PhQn.;.: (801) 567-1a1m 
FAX: (801) 942-0665 
Monsanto to SIO - 91 
AP· :-11-:2000 06; ¢8 
• In summary, the only exposure to the nuisance.dust will be when the media hopper is filled . 
During the processing, washing the qu.artz:fte and then screening the fines will eliminate a 
vecy large majority of potential air borne particles. 
As tEquired by Jaw, we will include material safety data sheets 'With all shipments and m1l also include 
instrUct:ions reconunending the use of a breather when filling the ntedia hopper. 
Mm=ketin8 Stra~ 
Direct sales will be the Ji;ey to the success of this venture. Silicon International Ore is confident in 
its ability to market this product. Robert Sullivan, General Manager of Silicon International Ore, bas over 
40 years of extremely succes&u.1 direct sales experience. The market and need arc evident. The machines 
are in place and their sales are increasing. We need only t-o show that rhe media works a:nd that it will 
provide the operator with a substantial savings. All of our market testers have .already committed to pladng 
orders and are excited about the savings. 
Silicon !ntli"..rnationa.l Ore, U.C feels we have already developed a strong working i-eiationship with 
both Solutia Corporation and Conda Mining. We are extremely excited about selling the left over quart:r.ite 
of Solutia Corporation. Silicon International Ore looks forward to a long and profitable cooperative 
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Files for review. 
Mick 
PORTRA, MICHAEL T [AG/1850] 
Wednesday, January 27, 2010 5:08 PM 
LLOYD, GILLIAN L [AG/1850] 
FW: SIO Sand Royalty . 
From: HART, MITCHELL J [AG/1850] 
Sent: Friday, March OSr 2002 10:27 AM 
To: FARNSWORTH, DAVE W [AG/1850] 
Cc: SMITH1 JIM R [AG/1850]; VRANES1 RANDY K [AG/1850]; PORTRA1 MICHAEL T [AG/1850]; HART1 MITCHELL J 
[AG/1850]; John Rosenbaum (E-mail); Todd Sulllvan (E-maH); Todd Sullivan (E-mail 2); Bob Sullivan (E-mail) 
Subject: SIO Sand Royalty · 
On Thursday, March 7, 2002- a meeting was held with SIO (Silicon International Ore) to firm-up royalties on sand 
products being developed in Soda Springs. 
Participating were: . 
SIO {Silicon International Ore) 
Robert Sullivan - Management 
Tim Sullivan - Operations 
Todd.Sullivan - Business and Legal 
~(Washington Group International) 
John 'Rosenbaum -- Area Mgr 
Monsanto 
Jim Smith - Purchasing 
Mitch Hart - Raw Materials 
Resulting fror~1 the meeting was the following Royalty Spreadsheet/Matrix --> 
SlO MIX& . 
Royalty.zip 
Next Steps will be as follows: 
1) Monsanto will take.the lead to update the Addendum to Quartzite Agreement with Washington Group International 
- focus wfll be on: 
- section numbering 
-- royi;i.lty paragraph using the above matrix as a basis 
-- as more silica products are developed by SIO, provisions will allow for an update to the matrix 
2) WGI will in turn update their agreement with SIO to parallel the above between Monsanto and WGI 
:Jvlitcfi 
Monsanto to SIO - 112 
Mitchel[ J. (Mitch) Hart 
Sr. Specialist - Monsanto 
PO Box816 
1853 Hwy 34 Norlh · 
















SIO Product Mix and Royaltie~ 
Note: minimum royalty is $3/ton {floor) 
Product Nominal Size 
Oversize -1/4" x +10m 
Refractory Brick -1/4" x +10m 
Traction Sand -10m x+25m 




Wet Jet Media 
Other Developing 
Markets 
Golf Course Sand 
Decorative Stone 
Aquarium Sand 
Sand Box Sand · 
Frac Sand 
Glass 















FOB Soda Price 
Volume $/ton 
250+ tpm $ 20.00 
500tpm $ 13.00 
<10tpm $ 70.00 
150 tpm $ 76.00 
200 tpm $ 27.50 
50tpm $ 40.00 
50tpm $· 48.00 
100 tpm .$ . 150.00 




Delv'd Price Royalty Ro~alty 
·$/ton $/ton %FOB % Delv'd 
; 
·-
$ 37.00 $ 3.00 15.0% 8.1% 
$ 30.00 $ 3.00 23.1% 10.0% 
$ 90.00 $ 6.50 9.3% 7.2% 
$· 115.00 $ 6.00 7.9% 5.2% 
$ 47.50 $ 3.25 . 11.8% 6.8% 
$ 65.00 $ 6.00 15.0% 9.2% 
$ 68.00 $ 3.50 7.3% 5.1% 
$ 195.00 $ 13.00 8.7% 6.7% 
$ 80.9.4 $ 5.53 12.3% 7.3% 
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MONSANTO 
Soda Springs, Idaho Plant 
To: Karen Corrigan 
The Southeast Idaho Council of Governments (SICOG), 
Loan Offi~er - Revolving Loan Fund 
Southeast Idaho Council of Governments 
P.O. Box 6079 
Pocatello, ID 83205-6079 
-~· 
1853 Highway 34 
Post Office Box 816 
Soda Springs, Idaho 83276-0816 
Phone: (208) 547 -4300 
Fax: (208) 547-33i2 
" From: Jim Smith, Purchasing Supervisor-Monsanto Company 
·Re: Equipment, FiXtures of Silicon International Ore.,'LLC (SIO) 
. . 
With Monsanto Company's knowledge and approval, ~mean International Ore, LLC (SIO) 
has constructed a silica processing facility at the Monsanto sl!ica quany located at 1973 
Government Dam Road, Soda Springs, ID 83276. 
Monsanto has been Informed by SIO that the Southeast Idaho Council of Governments 
{SICOG) Revolving loan Fund will be providing ti_nancing to SIO for equipment and 
operating expenses, and that as collateral for the loan, SlCOG will retain a security 
interest in the present and future fixtures and equipment that are separate or affixed to 
property owned by P4 Production LLC. a joint venture owned and operated-by Monsanto. . ' . 
In the event that SICOG is forced to foreclose on the aforementioned loan and seize the 
equipment, Monsanto will allow .SICOG or its agenl;s .reasonable a~cess to_ the SIQ,_ 
facility to remove all of SIO's business and trade equipment and fiXtures provided that all 
such personneJ rneet and follow all MSHA and Monsanto Env!ronmental Safety and 
Health requirements. 
Signerl .. / 
~~~~~A:". ~~~7%-· 
Jim Smith ~"$ 
Monsanto Company 
cc. 
Todd Sullivan SIO 
PO Box 711628 
Salt Lake City, Utah 84171 
EXHIBIT Monsanto to SIO - 95 
